
















































2.55 – NMSU Recognition of Affiliated Individuals
arp.nmsu.edu/2-55

PART 1: PURPOSE

This rule authorizes but does not require NMSU to grant affiliated status, also
referred to as a designation, to individuals who have a formal association with
the university other than employee or student, which association significantly
benefits NMSU or significantly supports the NMSU mission.    Criteria are
provided for the designations of Affiliated Student, Volunteer or Contractor
Affiliate, as well as applicable terms and conditions and the types of privileges
for each designation.  NMSU does not provide its designated affiliates with
monetary compensation or entitlement to privileges other than those
expressly provided in this rule or in an affiliation agreement consistent with
this rule.

PART 2: AFFILIATED STUDENTS

A. Criteria

To be designated as an Affiliated Student, the individual must be a student who
is regularly enrolled at another post-secondary institution of higher learning
which has either a physical presence on NMSU’s campus or the right to use
NMSU facilities pursuant to a contractual affiliation agreement. Examples
include individuals present at NMSU’s campus or facilities for participation in a
clinical or experiential learning opportunity or to utilize services offered by way
of a contractual agreement between the student’s institution and NMSU.

B. Process

1. When a group of students is granted Affiliated Student status based on a
contract for services between NMSU and another post-secondary
institution of higher learning, approval of the contract by the executive
vice president and provost is required, and in such cases the terms of the
contract shall supersede any conflict with the terms of this rule.

2. For other proposals to enter into an Affiliation Agreement that would
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allow one or more students of another post-secondary institution to
engage in unpaid clinical or other experiential learning at NMSU,
approval by the executive vice president and provost or designee is also
required and is subject to the following requirements:

a. The sponsoring unit initiates the process by preparing a
memorandum in support of a request for approval of an individual
as an Affiliated Student, including any relevant Affiliation Agreement
as an attachment. The memorandum in support will include the
following:  (1) a description of the individual student’s proposed
assignments or activities, (2) a clear statement of justification
explaining why the affiliation is in the best interests of NMSU, and
(3) unless a formal affiliation agreement provides otherwise, the
period of affiliation must end no later than the next June 30.

b. The memorandum in support is routed for approvals by the
sponsoring unit, through the cognizant dean or associate vice-
president, the director of accreditation, the office of university
general counsel, the senior vice president for administration and
finance, to the executive vice president and provost.

c. The executive vice president and provost transmits the approval or
disapproval to the sponsoring unit and the cognizant dean.

d. Upon receipt of the approved memorandum, the sponsoring NMSU
unit issues a Letter of Affiliated Student status to each Affiliated
Student, as evidence of the designation, and also advises relevant
NMSU offices that the Affiliated Student is entitled to specified
privileges.

C. Terms and Restrictions

The Affiliated Student designation is subject to the following terms and
restrictions:

1. Affiliated Students must be assigned to a specific sponsoring NMSU unit
with a designated advisor within that unit.

2. To avoid confusion, Affiliated Students must utilize the title “Affiliated
Student” and must not represent themselves to anyone, on or off
campus, as an NMSU student.

3. Individual Affiliated Students must satisfy any compliance training
requirements applicable to students at NMSU. Sponsoring units are
responsible for ensuring that this training is completed.

4. Affiliated Student status is a privilege granted at the discretion of the
university and may be withdrawn at any time by the vice president of
student affairs and enrollment management in coordination with the
appropriate NMSU administrator, subject to the terms of any applicable
affiliation agreement or other contract.
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5. All individual Affiliated Student designations terminate automatically on
June 30 of each year, unless the executive vice president and provost has
approved a different date in a written agreement or advance renewal
request submitted by the sponsoring department.

D. Privileges

Affiliated Students shall be afforded only the privileges set forth in the Letter of
Affiliated Status and/or in an affiliation agreement or other contract.

PART 3: VOLUNTEERS

A. Criteria

Individuals who provide volunteer support services (without compensation) for
NMSU programs, events and initiatives with approval from a sponsoring unit
will be designated as a Volunteer, subject to the terms of this rule.  Sponsoring
units which utilize volunteers are responsible for compliance with the
requirements of this rule.

B. Process

NMSU units requesting to utilize volunteers (sponsoring unit) must obtain
approval of the relevant dean or vice president and the assistant vice president
for human resource services or designee by submitting a memorandum in
support of a Volunteer Plan (Plan).  The memorandum in support must identify
the specific activity, program or initiative for which volunteer(s) will be utilized,
and a description of the tasks or activities that the volunteer(s) will be asked to
perform, including whether they will be permitted to operate NMSU vehicles or
equipment, transport others in their private vehicle(s) or will be working with
minors.  Once the memorandum in support of Plan is approved by the dean or
vice president and the assistant vice president for human resource services, a
copy shall be submitted to the executive director of environmental health
safety and risk management.  Issues or concerns identified by that office must
be discussed with the sponsoring unit and may require modification of the
Plan.

C. Terms and Restrictions

The use of Volunteers is subject to the following terms and restrictions:

1. No current employee, including student employees, will be permitted to
volunteer within the unit in which they work or for any program or event
sponsored by that unit. Violations of this restriction can result in FLSA
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violations and serious consequences.
2. Sponsoring units must assign each Volunteer to an employee within that

unit to supervise the activities of the Volunteer.
3. The sponsoring unit is responsible for obtaining signed Volunteer

Agreements from each Volunteer and for maintaining the Volunteer
Agreements in their administrative office. The Volunteer Agreement
template is available from the University General Counsel website.

4. Volunteers must satisfy any compliance training requirements deemed
applicable to Volunteers, as determined by the assistant vice president
for human resources. Sponsoring units are responsible for ensuring this
training is completed.

5. Prior to commencing volunteer work, a determination will be made by
Human Resource Services, in consultation with the sponsoring unit
regarding the need for a criminal background check, based on the
responsibilities and activities the volunteer will participate in or be
exposed to. Volunteers will be told in advance whether or not they will be
required to authorize NMSU to obtain a criminal background report and
whether they will be required to pay for it.  For volunteers who will be
permitted to operate NMSU motor vehicles, transport individuals in their
private vehicle, or work with minors, the sponsoring units must require a
satisfactory criminal background check prior to the Volunteer
commencing activities in the unit.  In such cases, Human Resource
Services will assist the unit in obtaining the report, and must approve
after reviewing the report.

6. Volunteer status is granted at the discretion of NMSU and may be
withdrawn upon notice, without specification of cause by the assistant
vice president for human resource services or designee, after
consultation with the sponsoring unit. Volunteers have no legal right to
participate as volunteers at NMSU, and the decision of NMSU to
withdraw such status shall be final.

7. All Volunteer Plan approvals continue indefinitely, unless the Plan states
otherwise, needs to be modified by the sponsoring unit based on
changed circumstances, or the assistant vice president for human
resource services requests submission of an updated plan.

D. Privileges

Volunteers are protected by NMSU’s tort liability coverage with respect to the
Volunteer’s authorized activities undertaken within the course and scope of the
Volunteer’s assigned duties.  Sponsoring units may provide recognition and
express the unit’s appreciation for the Volunteer’s efforts consistent with
university policy.  Upon written request of the sponsoring unit to the associate
vice president of administration and finance or designee, and at the discretion
of this official, Volunteers may be granted other privileges such as facility

4/7



access and the opportunity to purchase parking permits at an affiliate rate.  No
other special privileges are afforded to Volunteers beyond the opportunity to
support NMSU in achievement of its mission.

PART 4: CONTRACTOR AFFILIATES

A. Criteria

Employees and authorized agents of NMSU contractors may be designated as a
Contractor Affiliate when performance of the contract involves a physical
presence on an NMSU campus or facility, and necessitates specific privileges or
facility access related to NMSU property.

B. Process

The designation as a Contractor Affiliate must be requested by the head of the
NMSU unit responsible for the contract, coordinated with management for the
contractor, and approved by the director of Procurement Services.  The NMSU
unit seeking such a designation should provide a memorandum in support
which provides a description of the individual’s proposed assignments or
activities on NMSU premises, and the proposed privileges, with justification, to
be granted to the individual upon approval of the affiliate designation. Once
the request is approved, the sponsoring NMSU unit must issue a Letter of
Contractor Affiliate status to each individual afforded that status, as evidence
of the designation and also advise relevant NMSU offices that said Contractor
Affiliate is entitled to specified privileges.

C. Terms and Restrictions

The designation as a Contractor Affiliate is subject to the following terms and
restrictions:

1. Each Contractor Affiliate must be validated by management of their
respective contractor as either an employee or authorized agent of the
business entity which has a valid contract to provide goods or services on
NMSU premises.

2. The designation as a Contractor Affiliate is granted at the discretion of
NMSU and may be withdrawn at any time by the director of procurement
services. No individual has any legal right to be designated as a
Contractor Affiliate, and a decision of the sponsoring unit or the director
of procurement services to withdraw an affiliate designation shall be
final.

3. Individual Contractor Affiliates must satisfy any compliance training
requirements deemed applicable to contractors or subcontractors at
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NMSU. The head of the NMSU unit responsible for the contract will be
responsible for ensuring that this training is completed.

4. The Contractor Affiliate designation ends automatically when the
individual ceases to be an employee or an authorized agent of a
contractor a valid ongoing contract to provide goods or services on
NMSU premises, or upon termination of the NMSU contract with the
individual’s employer, whichever occurs first.

D. Privileges

Contractor Affiliates shall be afforded only those privileges granted by NMSU in
a written document.

PART 5: AFFILIATED FACULTY

When it is in the best interests of the university, individuals who are financially
independent of the university may be associated with and provide support or
services to one or more university programs without receiving monetary
compensation (e.g., no salary, per-course or hourly pay provided).

A. A clear statement of justification as to why it is in the university’s best
interest to grant affiliated faculty status will be noted on the hiring forms
by the department head and forwarded through the academic dean to
the executive vice president and provost for each affiliated faculty
appointment.

B. The term (not to exceed 12 months), rank, and other conditions and
expectations of these honorary appointments will be determined for
each individual appointee. These determinations will be based on the
background of the appointee, the nature of the discipline represented,
and the needs of the university. In general, persons appointed should
have qualifications commensurate with the corresponding rank of
tenure-track faculty appointees.

C. An appointment end date no later than 12 months from date of hire
must be identified at the time of appointment or renewal.

D. Affiliated faculty appointments may be renewed annually.
E. Affiliated faculty may be listed in the university catalogs under

appropriate departments and affiliated faculty receive the faculty I.D.
card and library privileges in recognition of their contribution to the
university.

Details
Scope: NMSU System
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Source: ARP Chapter 2 | Institutional Organization and Affiliated Entities

Rule Administrator: Executive VP and Provost

Last Updated: 10/09/2018

Related
Cross-Reference:
ARP 6.85 – Standard Administrative Office Hours , Section G. (Affiliated
Faculty)

Revision History:

10/09/2018 Amendment approved by Chancellor
07/10/2018 Adopted by Chancellor

© 2017 New Mexico State University - Board of Regents
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4.81 – Degrees, Majors, Minors and Other
Academic Programs of Study

arp.nmsu.edu/4-81

PART 1: INTRODUCTION

The following Administrative Rules and Procedures are adopted pursuant to
the authority granted in RPM 4.00. They establish the protocols by which
degrees, majors, minors, and other academic programs of study shall be
developed, reviewed and officially adopted.

PART 2: RECORDING OF ACADEMIC ACHIEVEMENTS
ON OFFICIAL TRANSCRIPT

A. The following academic achievements shall be reported on the
student’s transcript: Degrees, Majors, Minors, Concentrations,
Community College Certificates, and Graduate Certificates. These
notations are in addition to graduation with honors designations that
appear on transcripts.

B. Other terms used to classify academic credentials shall not be reported
on the student’s transcript (see Part 3, Section F. below).

PART 3: TYPES OF ACADEMIC
ACHIEVEMENTS/MINIMUM CREDITS HOUR
REQUIREMENTS

A. Degrees

An academic rank conferred by the university after successful completion of a
required course of study or conferred as an honor on a distinguished
individual. NMSU offers Associate, Baccalaureate, Master’s and Doctoral
degrees. A degree is indicated on the student’s transcript.

1. Associate Degree: NMSU awards both designated and undesignated
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associate degrees following completion of a minimum of 60 credits.
Associate degrees are designed to prepare a student to transfer to a
baccalaureate program and generally cover the first two years of a four-
year degree.

2. Applied Associates Degree: Applied associate degrees are offered by
the system’s community colleges and designed for students moving
directly to the workforce. These professional programs have a minimum
of 60 credits.

3. Baccalaureate Degree: A baccalaureate or bachelor’s degree is designed
to provide the student with a broad educational base as well as
knowledge in a specific field. The baccalaureate degree requires
coursework to satisfy the New Mexico Common Core requirements (35-
36 credits), New Mexico State University’s Viewing a Wider World
requirements (6 credits), and the requirements of the major field of study
(see section B).

4. Master’ s Degree: A minimum of 30 semester graduate course credits is
required for the master’s degree. Master’s programs involving a thesis
include no more than six and no fewer than four credits of thesis. At least
15 credits for the master’s degree must be for work in courses in the
department in which the student was admitted.

5. Doctoral Degree: The doctoral degree requires significant scholarly
study beyond the master’s. The individualized program of study is
designed to meet the campus residency requirement and includes a
minimum of 30 graduate course credits beyond the master’s. If the
Doctoral degree requires a dissertation, at least 18-credits of dissertation
work must be included. The professional doctoral degree includes a
practicum or special project that culminates in a written report which
demonstrates a command of the relevant scholarly literature and links it
to the specific clinical or practical experience.

B. Majors

A major is a recognized area of study in which there is an extensive and well-
developed curriculum offered at the university, as well as adequate library
resources and support services.  All majors are indicated on the student’s
transcript.

1. Associate Major: An associate major, may include courses from more
than one department, but as a minimum it must consist of at least 60
credits. Transfer degrees must include the New Mexico Common Core.
Additional requirements may be imposed by the State of New Mexico
and New Mexico State University or as specified in the Community
College’s Catalog.

2. Undergraduate Major: An undergraduate major may include courses
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from more than one department, but as a minimum it must consist of at
least 24 credits within the major field, of which 18 credits must be upper-
division courses. Additional requirements may be imposed by the State
of New Mexico and New Mexico State University as specified in the
Undergraduate Catalog.

3. Graduate Major: A graduate major may include courses from more than
one department, but as a minimum it must consist of at least 30
graduate course credits. Additional requirements may be imposed by the
State of New Mexico and New Mexico State University as specified in the
Graduate Catalog.

4. Multiple Major: A student may earn multiple majors. In this case, the
student must meet all of the requirements in the same catalog for each
major. Courses taken outside of the major fields may be used to fulfill the
conditions of any of the majors.

5. Supplemental Major: A supplemental major is designed to enhance a
student’s primary major through interdisciplinary coursework in a closely
related field. The minimum requirements for an undergraduate
supplemental major are 24 credits taken from the catalog listing for the
field of study, of which at least 18 credits must be upper-division (300-
499). Of the 24 credits, up to 9 may be courses from the student’s major
course of study.

C. Minors

A minor is based on courses that encompass a recognized field of study outside
the student’s major. Departments may require certain courses be a part of a
minor and may exclude other courses. Offered minors are listed in the
Undergraduate and Graduate Catalogs. A minor is indicated on the student’s
transcript.

1. Undergraduate Minor: At a minimum, an undergraduate minor must
consist of 18 credits of course work, of which 9 credits are at the upper-
division level.

2. Graduate Minor: At a minimum, a graduate minor must consist of at
least 9 course graduate credit hours.

D. Concentration

A collection of coursework in an area that is part of a major (see above)
program of study. A minimum of 12 credits within the concentration are
required, although some majors may require more. At the baccalaureate level,
at least 9 of these 12 credits must be numbered 300 or above; at the graduate
level at least 9 of these 12 credits must be numbered 500 or above.  A
concentration will be indicated on the student’s transcript.
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E. Certificates

1. Community College Certificates: A Community College may offer two
types of certificates: Certificate of Achievement and/or the Certificate of
Completion.

a. The Certificate of Achievement is a program of study less than 16
credits and is not eligible for Federal financial aid. It must provide
employment related and/or career enhancing skills necessary to
succeed in a job or a chosen field of study. These courses can be a
subset of those required for a corresponding Certificate of
Completion or Applied Associates Degree. These certificates are
recorded on the student’s transcript.

b. The Certificate of Completion requires a minimum of 16 credit
hours (other Title IV requirements must be met to be eligible for
financial aid) and has been approved through the academic review
process described below. These courses can be a subset of those
required for a corresponding Applied Associates Degree. These
certificates are recorded on the student’s transcript.

2. Graduate Certificate: Graduate certificate programs require 12-18
credit hours of course work that is interrelated and designed to develop a
focused skill or area of expertise but do not culminate in awarding of a
degree. Courses that comprise the graduate certificate must be regular
approved courses offered by the University and must be numbered 450
or above. A graduate certificate is indicated on the student’s transcript.

F. Other Non-Transcripted Terms

Programs may use terms other than those provided in sections A-E, above;
however, such terms shall not be Included on a student’s transcript and catalog
descriptions should make that clear to students.  These include, but are not
necessarily limited to, the following: Emphasis, Focus, Option, Track, Area,
Field, Specialty, Pathway, and Specialization.

PART 4: APPROVAL PROCESS FOR NEW AND
REVISED CURRICULAR CREDENTIALS

The charts attached at ARP Appendices 4.81-A and 4.81-B outline the
sequence of approvals required for each type of academic credential. New
credentials must include a proposal form. Changes to existing credentials must
include a curriculum change form. The latest version of each form is available
from the Office of the Executive Vice President and Provost. (See
https://provost.nmsu.edu)
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All changes to current credentials must use these procedures. Examples
include: name changes, offering more than 50% of a program in a new
location, changing the Classification of Instruction Program (CIP) code, or
moving a degree to an online only format.

Details
Scope: NMSU System
Source: ARP Chapter 4 | Curriculum and Course Management

Rule Administrator: Executive VP and Provost

Last Updated: 02/04/2016

Related
Cross-Reference:
RPM 4.00 - Academic Matters

Appendix – ARP 4.81-A – Las Cruces Campus Approval Sequence for
Curricular Credentials

Appendix – ARP 4.81-B – Community College Approval Sequence For
Curricular Credentials

See also:

ARP 4.68 – Course Curriculum Changes

Revision History:

02/04/2016 Amendment [FSP 07-15/16] approved by Chancellor
2017 Recompilation, formerly 6.82
10/21/2015 former Policy 6.82 replicated by Board of Regents as initial Rule
6.82
Prior revision history not available

© 2017 New Mexico State University - Board of Regents

5/5

https://arp.nmsu.edu/tag/evvp/
https://arp.nmsu.edu/4-81/rpm.nmsu.edu/4-00/
https://arp.nmsu.edu/appendix-4-81-a/
https://arp.nmsu.edu/appendix-4-81-b/
https://arp.nmsu.edu/4-68/






































5.11 – [Effective 08/13/2018] Student Academic
Code of Conduct – Procedures to Respond to
Allegations of Student Academic Misconduct

arp.nmsu.edu/5-11

EFFECTIVE AUGUST 13, 2018

PART 1:  PURPOSE AND OVERVIEW

A. Chief Academic Officer for NMSU:  The executive vice president and
provost, as the chief academic officer for the university system (See RPM,
Policy 6.00) delegates the responsibility for holding students accountable
in instances involving student academic misconduct to the officials
identified in the Student Academic Code of Conduct.

B. Companion Rule 5.10 – Academic Integrity:  This rule must be read in
conjunction with Rule 5.10 – [Effective 08/13/2018] Student Academic
Code of Conduct – Academic Integrity, which sets the
essential expectation for academic honesty throughout the university
system, provides definitions, roles and responsibilities, and addresses
general process issues such as confidentiality, protection from retaliation,
avoidance of conflict of interest, timeliness, types of sanctions, and level
of Evidence required to prove an academic integrity violation. Rules 5.10
and 5.11 and appendices are collectively referred to as the Student
Academic Code of Conduct.

C. Overview of Rule 5.11 Procedures:  This rule applies when faculty,
academic administrators or the University Student Records Office
officials observe, suspect or receive a third party report about possible
academic misconduct. It provides a fair, expeditious and
streamlined process by which allegations of academic misconduct will be
resolved. SeeAppendix ARP 5.11 – A, a flowchart which diagrams the
procedural steps, including initial response, fact-
finding investigation, evaluation of the facts and determination of level of
sanction, presentation to student for acceptance of responsibility or
request for hearing, and the hearing and final review processes through
final decision.
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PART 2:  INITIAL RESPONSE TO ALLEGATION 

A. Anonymous Reports: Anonymous complaints must be investigated.  The
anonymity of the reporter may affect the ability to investigate, but does
not preclude an investigation.  Reporters may be assured that
confidentiality will be maintained to the extent possible; however, due to
the need to interview witnesses and report to supervisors, absolute
confidentiality is not possible.  All university personnel and students
involved in investigative, disciplinary, hearing or final review processes
are required to maintain confidentiality. See AlsoARP 5.10, Part 8
(Confidentiality).

B. Determination of AI Investigator: To determine who should
investigate an alleged occurrence of academic misconduct will depend
upon whether it occurs in the context of a course or academic program,
or whether it occurs more generally within the
university.  See ARP 5.10, Part 4, Definitions E. and N.  Typically, the
faculty member in coordination with academic administration will
investigate, because the majority of the cases involve Course/Program
Level Academic Misconduct.

C. Use of Academic Misconduct Report Form: The Academic Misconduct
Report Form is to be used by the AI Investigator to facilitate the
investigation and subsequent administrative action. (See Appendix ARP
5.11 – B). No later than five Days of learning of the possible academic
misconduct, the AI Investigator should document the pertinent facts and
allegations on the form and confidentially transmit a copy of the partially
completed form to the Academic Conduct Officer.

D. Determination of Applicable Process: Sometimes, ARP 11.30 –
Addressing Allegations of Misconduct in Research or ARP 5.15
– Degree Revocation or Expulsion from University may
be implicated, which rules provide distinct investigation and hearing
processes.  The Academic Conduct Officer, in consultation with the Office
of General Counsel as necessary, will assist the AI Investigator to
determine the applicable rule at any stage of the investigation, typically
after some fact finding.

E. Notification to Student: Unless one of the exceptions in the subsections
below applies, the Academic Conduct Officer will notify the involved
student(s) about the allegations either in person or via secure official
NMSU email.  Notice (in the form of the partially completed Academic
Misconduct Form) will be given no later than five Days from the Academic
Conduct Officer’s receipt of the allegations from the AI Investigator.  The
notice must refer the student to ARP 5.10 and 5.11

1. Notice need not be provided to the student if the Academic
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Conduct Officer concludes that even if the allegations asserted on
the academic misconduct form were true, that the facts would not
constitute a violation of academic integrity.  In such circumstances,
the Academic Conduct Officer will close the matter and notify the AI
Investigator, and forward the documentation to the Dean
of Students.

2. If the Academic Conduct Officer concludes that due to the nature of
the allegations, notification to the involved student(s) would impede
the investigation (e.g. Evidence might be destroyed, Evidence of
collusion might be compromised).  In such circumstances, the
Academic Conduct Officer will coordinate with the AI Investigator
and provide notice with sufficient time for the student to be able
to respond to the allegations during the investigation.

F. Notification to Dean(s):   When an investigation is commenced or at an
appropriate time thereafter (See E. 2. immediately above), the Academic
Conduct Officer will determine the appropriate deans to inform them
that a case involving a student in their college or library is pending.  The
graduate dean will be notified for graduate students; the dean of
students will be notified when an undergraduate student is involved.

PART 3:  FACT FINDING INVESTIGATION 

A. Each Case is Different:  Depending upon the nature of the allegations
and complexity of each case, the time required for each investigation will
vary.  Complex cases may involve the gathering of documentation,
interviewing third parties, assessing witness credibility, consulting with
experts in the pertinent field, or pursing other methods and techniques
aimed at discovering relevant Evidence. Other cases may not be complex,
nor involve an abundance of Evidence.

B. Expeditious Investigation and Resolution:  It is intended that these
matters will be resolved as expeditiously as possible, typically within 15
Days after the AI Investigator informs the Academic Conduct Officer of
the violation of academic integrity.  Time extensions may be sought,
particularly for complex cases, pursuant to ARP 5.10 Part 7.

C. Interview of Student During Investigation:  At the appropriate time(s),
depending upon the nature of the case, the charges and the evidence will
be discussed with the student, to give the student an opportunity
to provide additional facts, including identification of witnesses not yet
interviewed who may have relevant information.

PART 4: EVALUATION OF FACTS AND
DETERMINATION OF APPROPRIATE SANCTION 
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A. Evidentiary Standard: Clear and Convincing Evidence must be found to
conclude that a violation of academic integrity has occurred.
(See ARP 5.10 Part 4, Definitions D. and G.)

B. Educational Requirement: Any violation of academic integrity may
result in a requirement to participate in the Academic Integrity Education
Program (See ARP 5.10 Part 4. Definition A.), which may be in
combination with a Level I or II sanction. (See ARP 5.10 Part
4. Definitions H. and I.)

C. Determination of Appropriate Level of Sanction: The level of sanction
for an offense substantiated by an investigation will depend on the
severity of the offense.  An offense is considered more serious when it is
a second or subsequent offense.  Level I sanctions are imposed for lesser
offenses by undergraduate students.  Level II sanctions are imposed for
serious offenses, including repeat offenses by undergraduate students. 
Graduate students will receive a Level II sanction for any violation of the
Student Academic Code of Conduct, even for a less serious or
first offense.

1. The AI Investigator and Academic Conduct
Officer must confer about the investigative findings and discuss
whether they support a finding of an academic integrity violation,
and if so, what type of sanction would be appropriate. If they do not
reach consensus, the Academic Conduct Officer jointly with the AI
Investigator will contact the appropriate dean(s) for guidance.

2. If it is concluded that the facts do not support a finding of an
academic integrity violation by Clear and Convincing Evidence, the
matter will be closed and the Academic Conduct Officer will record
the final disposition of the matter as “allegations not
substantiated/case closed” on the Academic Misconduct
Report Form.  The Academic Conduct Officer will send a copy of the
form to the student, with an invitation to meet to discuss, at the
student’s discretion.  Neither the fact of an investigation nor the
lack of finding will be reflected on the student’s official academic
record.

3. If it is concluded that the facts support a finding of an academic
integrity violation by Clear and Convincing Evidence, the AI
Investigator will complete the Academic Misconduct Report Form
indicating the facts found and the Level I Sanction to be imposed,
or the Level II Sanction being proposed, attach copies or reference
the supporting evidence (e.g. documentation or description of
anticipated witness testimony), and send to the student, with a
duplicate copy to the Academic Conduct Officer.  The
student must be informed that Level 1 Sanctions will be
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imposed (unless otherwise agreed at the Informal Meeting), in
contrast with Level 2 Sanctions which are proposed pending final
resolution.  The student is required to respond on a form
provided by the Academic Conduct Officer indicating one of the
following:

a. The student accepts the findings and the sanction [case will be
closed and sanction imposed];

b. The student accepts the findings, but contests the
sanction [case will be set for Informal Meeting];

c. The student contests the findings, but accepts the
sanction despite not agreeing with the factual findings [case
will be closed and sanction imposed]; or

d. The student contests both the findings and the sanction [Level
1 sanction will be imposed unless timing for imposition
is otherwise modified during the Informal Meeting; Level 2
sanction remains proposed and case will be set for Informal
Meeting].

4. If the student does not submit the written response within 10 Days,
the Academic Conduct Officer will send the parties a notice of
Informal Meeting.

5. If either party does not appear for the Informal Meeting and absent
emergent or other circumstances beyond the person’s control, the
Academic Conduct Officer will close the matter in favor of the
individual who appeared for the Informal Meeting.

PART 5:  INFORMAL MEETING

The purpose for the Informal Meeting is to bring the parties together to discuss
the facts which support the finding of an academic integrity violation and the
sanction, findings and sanction, explore possible resolution, and inform about
the next steps in the process.

A. Mutual  and Final Resolution:
1. If after discussion, the student elects to accept responsibility for the

findings and the sanction, or disputes the facts yet accepts the
sanction, an informal resolution will be documented on
the Academic Misconduct Report Form or a supplement thereto,
and must be signed by the parties.

2. If as a result of the discussion, the student provides evidence not
available previously during the investigation or
other mitigating facts that warrant modification to the findings or to
the sanction, this will be documented by addendum to the
Academic Misconduct Report Form.  If the student accepts the
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sanction after modification to either the findings or to the sanction,
the parties shall sign the addendum indicating their approval for
the matter to be closed without further hearing.

B. Partial Mutual Resolution: If the addendum modifying the Academic
Misconduct Report Form as indicated above only partially resolves the
dispute, the addendum signed by the parties must clarify the remaining
issues to be heard.

C. Level I Sanction or Findings Contested:  If the findings or a Level 1
Sanction is contested, the Academic Conduct Officer will set the matter
for hearing.  Additionally, the Academic Conduct Officer may consider
and grant any specific request that might be made relating to the timing
or logistics of the imposition of the Level 1 Sanction, after hearing the
position of each party relative to such request.

D. Level II Sanction or Findings Contested: If the findings or a Level II
Sanction is contested, the Academic Conduct Officer will set the matter
for hearing.

E. Coordination regarding Hearing Date:  If the matter is contested,
before the Informal Meeting is adjourned, the Academic Conduct Officer
will obtain the parties’ availability for the hearing to be set with a Hearing
Panel.

PART 6:  HEARING TO CONTEST FINDINGS OR
SANCTION 

A. Notice of Hearing: The Academic Conduct Officer will send notice of the
hearing to the student and to the AI Investigator within five Days of
the Informal Meeting, to take place no later than twenty Days from the
date of that meeting, unless agreed to otherwise by the
parties.  The notice of hearing must be delivered via secure official NMSU
email, or as otherwise agreed to by the parties.  The notice must identify
the date, time and location for the hearing.  It must also identify
the members of the Hearing Panel by name and job title, to facilitate
early resolution of conflicts of interest.

B. Pre-Hearing Exchange of Evidence:  No later than 5 Days prior to the
hearing, the parties must electronically submit to the Academic Conduct
Officer and to the other party a list of witnesses and copies of
the documentation they intend to present at the hearing. The Academic
Conduct Officer will distribute to the Hearing Panel.   If either party needs
assistance in obtaining the cooperation of a witness who is either a
student or an employee, the Academic Conduct Officer will work with
either the Dean of Students, Graduate School Dean or Human Resource
Services to ensure that the witness is notified and arrangements made
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for the witness to attend the hearing.  Telephonic or other electronic
participation should be permitted for the convenience of the witness.

C. Hearing must be Recorded: The Hearing Panel and the Academic
Conduct Officer must coordinate to ensure that the Evidence
presented by all parties is preserved for the record, by audio or
other method of recording. Documents should be identified for the
record by the party who submitted the evidence.  The university is not
responsible to produce transcripts of the hearings, but the Academic
Conduct Officer will provide a copy to the parties upon request.

D. Burden of Proof:  The burden of proving the academic conduct violation
by Clear and Convincing Evidence is on NMSU.  The AI Investigator or
other academic investigator, on behalf of NMSU, must present the
Evidence to the Hearing Panel first.  Time will be reserved to
allow NMSU to rebut Evidence presented by the student. The Hearing
Panel must allot sufficient time to each party to present their case, and
may set reasonable limitations as needed to maintain order and to
complete the hearing in a reasonable amount of time, based on the
complexity of each case.

E. Presentation of Evidence by the Parties:  The parties may each present
evidence to the Hearing Panel in the form of documentation, witness
testimony, their own testimony, as well as in the form of questions to the
other party relating to their evidence or testimony or questions to the
witnesses called by the other party.  The Hearing Panel may but is not
required to ask questions of the parties and the witnesses.   Student
Advisors (See ARP 5.10, Part 5. G.) must not actively advocate during the
hearing.

F. Maintaining Order During Hearing:  The Hearing Panel
members, or Hearing Panel chair if one is identified, or the Academic
Conduct Officer are authorized to take action to maintain order and
decorum during the hearing, and may recess as may be necessary or
requested by the parties.

G. Deliberations Outside Presence of Parties:  At the conclusion of the
hearing, the parties will be excused, and the Hearing Panel
will deliberate and reach a majority decision. Absent a time
extension (See ARP 5.10 Part 7), the Hearing Panel will issue its decision
in writing within ten Days following the date of the hearing.

1. If the Hearing Panel finds an academic integrity violation, the
decision must describe the Clear and Convincing Evidence in
the record which supports the panel’s findings and the sanction.  A
sanction imposed or proposed
and contested by the student shall not be increased in severity by
the Hearing Panel.

2. If the Hearing Panel finds insufficient evidence to support the
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charges, the Hearing Panel must describe the lack of Clear and
Convincing Evidence. If the Hearing Panel finds insufficient
evidence to support the charge and a Level I Sanction had already
been imposed, the Hearing Panel must direct that the sanction be
reversed.  (Level II Sanctions should not have been imposed yet.)

H. Decision Final for Level I Sanction:  For Level I Sanctions (See ARP 5.10
Part 4. Definition H.), the Hearing Panel’s decision is final.

I. Decision with Level II Sanction Must Advise of Right to Final
Review:  In cases where the Hearing Panel imposes a Level II
sanction (See ARP 5.10 Part 4. Definition I.), the decision must provide a
reference to the parties’ right to seek a final review of the findings or
sanction consistent with Part 7 below.

PART 7:  RIGHT TO FINAL REVIEW OF LEVEL II
SANCTION BY EVP/PROVOST (OR DESIGNEE) 

A. Initiation of Final Review:  A student or the AI Investigator may
request a final review by the Office of the Executive Vice President and
Provost or designee in matters involving Level II Sanctions by submitting
a request for final review, attaching a copy of the Hearing
Panel’s decision, to the Office of the Executive Vice President and
Provost within 5 Days after receipt of the decision.  A copy of the request
for final review must also be sent to the Academic Conduct Officer and to
the other party.

B. ACO Assembles Hearing Record for EVP/Provost:  Upon receipt of
the request for final review, the Academic Conduct Officer will assemble
the hearing record (the Academic Misconduct Form, documentation
presented by the parties and the recording of the hearing) and deliver to
the Office of the Executive Vice President and Provost.  If the Academic
Conduct Officer cannot provide the record within ten Days after receipt
of the request for final review, the parties and the provost or
designee must be notified about the need for additional time, and must
notify all parties in writing when the hearing record has been delivered.

C. EVP/Provost Review and Final Decision:  The executive vice president
and provost or designee will review the hearing record and issue a
written final decision on behalf of the university within 20 Days after the
date of receipt of the hearing record, absent notification to the parties
that an extension of time is necessary, in which case the parties will be
kept apprised of the status on a weekly basis until the final decision is
issued. The provost or designee may uphold, reverse or modify
the Hearing Panel’s decision, based on Clear and Convincing Evidence in
the record or based on substantial procedural error having the potential
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to materially affect the outcome of the hearing.    The final decision will
be issued to the parties, with a copy to the Academic Conduct Officer,
confidentially via hand-delivery or secure official NMSU email and U.S.
Mail.

PART 8: IMPLEMENTATION OF SANCTIONS;
INTERNAL AND EXTERNAL REPORTING DUTIES 

A. Timing for Imposition of Level II Sanctions:  Level II Sanctions will
be not be imposed until after the hearing and any final review has been
completed.  In the event the sanction involves a suspension or dismissal,
implementation of the sanction may be deferred to the end of a
semester, at the discretion of the executive vice president and provost or
designee.

B. Administrative Action Pending Completion of Sanction: The student
must comply with any sanction imposed by acceptance of
responsibility at the Informal Meeting or by imposition after hearing
and/or final review.  University officials may take administrative action
necessary to ensure that the terms of the sanction are completed before
the student will be permitted to continue formal studies or
extracurricular activities at NMSU (register for next semester, receive
certificates or diplomas etc.)

C. Impact of Allegation/Investigation on Pending Studies:  Unless the
disciplinary sanction specifically provides for an interim suspension for
campus safety reasons, the pendency of an investigation or proceedings
under the Student Academic Conduct Code will not prevent a student
from attending classes they are currently enrolled in or completing
extracurricular commitments.

D. Findings Recorded in University Student Records Office: A finding of
an academic integrity violation becomes part of the student’s educational
record maintained by the University Student Records Office.

E. ACO Reports Final Outcome to Dean(s):  The Academic Conduct Officer
will report the final outcome of each academic conduct matter to
the relevant deans (e.g. course dean, major dean, library dean, honors
dean, Dean of Students, graduate dean).

F. ACO Reports Final Outcome to Dean of Students :  In all cases, the
Academic Conduct Officer will report the final outcome to the University
Student Records Office and to the Office of the Dean of Students, for
purposes of coordinating the update necessary to the student’s
educational records, and also for compliance with
the institution’s student conduct reporting obligations.
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PART 9: REQUESTS BASED ON NEWLY DISCOVERED
EVIDENCE 

A. Requests Based on Alleged New Evidence: In addition to the provision
at Part 5 B. above, whereby new evidence may be brought to the AI
Investigator’s attention during the Informal Meeting and result in
amendment to the Academic Misconduct Report Form, if a party claims to
have discovered new evidence relevant to the case after the completion
of the investigation or other step in the proceedings which the party
claims would have altered the outcome reached as of that point, it will be
submitted to the Academic Conduct Officer, along with a specific request
for action (e.g. request to re-open investigation, to re-open hearing or to
set aside final decision).

B. Review by ACO: The Academic Conduct Officer will consider whether or
not that evidence reasonably should have been discovered previously,
and whether the proffered evidence would have materially altered the
outcome.  The Academic Conduct Officer will allow the other party to
provide a position statement on the request.  After consideration of the
position of each party, the Academic Conduct Officer is authorized to
decide the appropriate procedural response and may consult with the
Office of General Counsel prior to issuing a response to the parties.

C. ACO Determines Relief :  If the Academic Conduct Officer determines
that the evidence proffered was not reasonably discoverable during the
investigation, and is likely to materially alter the outcome, the Academic
Conduct Officer may direct that the matter be stayed pending re-opening
the investigation, re-convening the hearing or conducting a new hearing,
depending upon the circumstances, to consider the additional
evidence.   If the final decision has been issued, the Executive Vice
President and Academic Conduct Officer will confer prior to the issuance
of the decision on the proffered new evidence.

Details
Scope: NMSU System
Source: ARP Chapter 5 | Student Life and Conduct

Rule Administrator: Executive VP and Provost

Last Updated: 01/02/2018

Related

10/11

https://arp.nmsu.edu/tag/evvp/


Cross-Reference:
RPM 6.00 - Human Resources

ARP 5.10 -  Academic Integrity  

ARP 5.15 – Degree Revocation and Expulsion from University

ARP 11.30 – Addressing Allegations of Misconduct in Research

Appendix – ARP 5.11-A – Procedures for Resolving Alleged Student
Academic Misconduct

Appendix – ARP 5.11-B – Academic Misconduct Report Form

Revision History:

01/02/2018 Major revision (rewrite) approved by Chancellor with 08/13/2018
Effective Date

© 2017 New Mexico State University - Board of Regents
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6.03 – Employment Categories
arp.nmsu.edu/6-03

PART 1: PURPOSE

To define the NMSU employment categories for regular and non-regular
faculty and for regular and non-regular staff.

PART 2: ACADEMIC APPOINTMENTS

Academic appointments are extended to members of the faculty,
administrators of academic programs, and individuals appointed to faculty
ranks in the cooperative extension service, at the community colleges, and in
the university library. Academic appointments are either regular or non-regular
as defined below. Exceptions for extenuating circumstances must be approved
by the Office of the Executive Vice President and Provost, with consultation
from the Assistant Vice President for Human Resources or designee.

A. Regular Academic Appointment

1. Definition: A regular academic appointment is a status for individuals
hired in a 9-month or 12-month academic position with no pre-
determined appointment termination date, as well as faculty hired by
contract subject to annual renewal during the pre-tenure period.

2. FLSA Status: Exempt
3. FTE: A .5 FTE and not to exceed 1.0 FTE.
4. Appointment Period: Undefined, no predetermined termination date.
5. Multiple Jobs: Employees hired into regular faculty appointments are

only eligible for simultaneous NMSU employment if all jobs are offered in
compliance with other university policies and have a total combined FTE
not to exceed 1.5.

6. Eligibility for Benefits: As allowed by the ARP Chapter 8, HR-Benefits.

B. Non-Regular Faculty Appointments
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1. Temporary Faculty Appointments

a. Definition: Temporary faculty appointment is a status for individuals
hired for a predetermined length of time and may have a title rank of
College Instructor, College Assistant Professor, College Associate
Professor, or College Professor as specified at the time of employment.

b. FLSA Status: Exempt
c. FTE: Not to exceed .74 FTE.
d. Appointment Period: Not to exceed one (1) year but may be hired for a

semester, academic year, or fiscal year. The department is authorized to
continue to re-hire individuals as a new temporary appointment in
compliance with other university policies; however, there shall be no
entitlement or expectation of continued employment beyond the existing
appointment period.

e. Multiple Jobs: Employees hired as temporary faculty may be hired into
an appropriate category of non-regular employment simultaneously
provided total combined job FTE does not exceed .74 and is in
compliance with ARP 6.35 Non-Tenure Track Faculty Appointments .

f. Eligibility for Benefits: As allowed by the ARP Chapter 8, HR-Benefits.

2. Term Faculty Appointments

a. Definition: Term faculty appointment is a benefit eligible status for
individuals hired for a predetermined length of time and may include the
title rank of College Instructor, College Assistant Professor, College
Associate Professor, or College Professor as specified in the written offer
letter at the time of hire.

b. FLSA Status: Exempt
c. FTE: Not less than .75 FTE and not to exceed 1.0 FTE
d. Appointment Period: The appointment period is not less than six (6)

months and may not exceed a total of two (2) consecutive years at which
time the employee shall be required to have a 26-week break in NMSU 
employment. There is no entitlement or expectation of continued
employment beyond the appointment period.

e. Multiple Jobs: Employees hired as term faculty may be hired into an
appropriate category of non-regular employment simultaneously
provided total combined job FTE does not exceed 1.0.

f. Eligibility for Benefits: as allowed by the Administrative Rules and
Procedures of NMSU, Chapter 8, Employee Benefits.

3. Recruitment/Probationary Period Considerations

Advertising is optional for non-regular positions. Employees in non-regular
positions may not be hired into a regular employment position without a
competitive recruitment process. Any employee hired in a Term Staff
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appointment that competes for an advertised regular position and is selected
will serve a probationary period not including time served in a Term Staff
appointment status.

4. Rights for Non-Regular Faculty Positions

a. Non-regular faculty are not eligible to file faculty grievances, per ARP
10.60. This does not apply for complaints involving any type of unlawful
discrimination, which shall be filed with the NMSU Office of Institutional
Equity and shall follow NMSU policy, rules and procedures.

b. Non regular faculty are not eligible for annual salary increases,
promotion, transfer, retention, counter offers, etc.

PART 3: STAFF EMPLOYMENT CATEGORIES

Staff employment opportunities are extended to non-faculty and are either
regular or non-regular employment, as defined below. Exceptions for
extenuating circumstances must be approved by the assistant vice president
for human resources or designee.

A. Regular Staff (Non-Faculty) Employment

1. Definition: Regular staff employment is a status for an individual hired
with no predetermined employment termination date.

2. FLSA Status: Employment within this category may be either exempt or
nonexempt.

3. FTE: A minimum .5 FTE and not to exceed 1.0 FTE.
4. Employment Period: Undefined, no predetermined termination date.
5. Multiple Jobs: Individuals hired with a regular employment status are

only eligible for simultaneous NMSU employment if all jobs have a total
combined FTE not to exceed 1.5.

6. Eligibility for Benefits: As allowed by ARP Chapter 8, HR-Benefits.

B. Non-Regular Staff (Non-Faculty) Employment

1. Temporary Staff Employment

a. Definition: Temporary staff employment is a status for individuals hired
for short or long term employment periods usually to meet general
operating requirements with a predetermined end date that is specified
at the time of hire.

b. FLSA Status: All employment within this category will be based on either
an exempt or nonexempt classification title and will be compensated on
an hourly basis.

3/6

https://arp.nmsu.edu/10-60/
https://arp.nmsu.edu/chapter-8/


c. FTE: Not to exceed .74 FTE. FTE should reflect average hours to be worked
during the employment period and should not exceed the average of 29
hours per week.

d. Employment Period: The employment period is a maximum of one (1)
year; however, regardless of when initiated. The department is
authorized to continue to re-hire the individual in temporary
employment; however, there shall be no entitlement or expectation of
continued employment beyond the existing employment period.

e. Multiple Jobs: Employees hired as temporary staff may be hired into
another appropriate category of non-regular employment
simultaneously provided total combined job FTE does not exceed .74.

f. Eligibility for Benefits: As allowed by the ARP Chapter 8, HR-Benefits.

2. Seasonal Staff Employment

a. Definition: Seasonal staff employment is short-term employment
performed on a seasonal basis where, ordinarily, the employment
pertains to or is exclusively performed during certain seasons or certain
periods of the year. Seasonal work from its nature may not be continuous
or carried on throughout the year. Seasonal employees are typically hired
to support an annual or semi-annual event or to work during a specific
agricultural growing season.

b. FLSA Status: All employment within this category will be based on either
an exempt or nonexempt classification title and will be compensated on
an hourly basis.

c. FTE: Not to exceed 1.0 FTE.
d. Employment Period: The employment period is up to a maximum of

three (3) consecutive months. The individual is not eligible for rehire into
any temporary or other non-benefit eligible position until there has been
a break of employment greater than the current/previous employment
period.

e. Multiple Jobs: Employees hired as seasonal staff may not be hired into
another category of non-regular employment simultaneously.

f. Eligibility for Benefits: As allowed by the ARP Chapter 8, HR-Benefits.

3. Term Staff (Emergency Hire Only) Employment

a. Definition: Term staff employment is a benefit eligible status, which may
only be utilized under a demonstrated urgent/critical business need.

b. FLSA Status: Nonexempt level classifications compensated hourly or
exempt level classifications compensated professional salaried.

c. FTE: Not less than .75 FTE and not to exceed 1.0 FTE.
d. Employment Period: The employment period is not less than six (6)

months and may not exceed a one year period, at which time the
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employee shall be required to have a 26-week
break in NMSU employment. Consecutive term staff appointments are
not authorized. There is no entitlement or expectation of continued
employment beyond the employment period.

e. Multiple Jobs: Employees hired as term staff employment may be hired
into another appropriate non-regular employment category
simultaneously provided total combined job FTE does not exceed 1.0.

f. The hiring college/division Dean/VP must include, in the position request,
justification of the urgent/critical business need for a term staff
employee. Requests will be reviewed and approved by the Assistant Vice
President for Human Resource Services or designee.

g. Eligibility for Benefits: As allowed by the ARP Chapter 8, HR-Benefits.

4. Recruitment/Probationary Period Consideration

Advertising is optional for non-regular positions. Employees in non-regular
positions may not be hired into a regular employment position without a
competitive recruitment process. Any employee hired in a Term Staff
appointment that competes for an advertised regular position and is selected
will serve a probationary period not including time served in a Term Staff
appointment status.

5. Rights for Non-Regular Staff Positions

a. Non-regular staff are not eligible to file for staff grievances, per ARP
10.20. This does not apply for complaints involving any type of unlawful
discrimination, which shall be filed with the NMSU Office of Institutional
Equity and shall follow NMSU policy, rules and procedures.

b. Non-regular staff are not eligible for annual salary increases, in-range
adjustments, reclassification, promotion, transfer, retention, counter
offers, etc.

Details
Scope: NMSU System
Source: ARP Chapter 6 | HR - Hiring, Work Rules and Assignments

Rule Administrator: AVP Human Resource Services

Last Updated: 10/09/2018

Related
Cross-Reference:
ARP 6.35 - Non-tenure Track Faculty Appointments
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ARP Chapter 8, HR-Benefits

Revision History:

10/09/2018 Amendment  approved by Chancellor
2017 Recompilation, formerly 4.30.10
05/10/2016 Amendment approved by Chancellor
10/21/2015 Board of Regents approved replication of Policy 4.30.10 as initial
Rule 4.30.10
12/11/2015 Amendment to Policy 4.30.10 approved by Board of Regents
04/03/2014 Amendment to Policy 4.30.10 approved by Board of Regents
06/20/2013 Amendment to Policy 4.30.10 approved by Board of Regents

© 2017 New Mexico State University - Board of Regents
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6.35 – Non-tenure Track Faculty Appointments
arp.nmsu.edu/6-35

Non-tenure-track faculty will be employed to teach, do research, or perform
other work assignments. They may be employed full-time or part-time, with
regular or non-regular status. All appointments and renewals are subject to
need, availability of funding and terms of appointment. The initial employment
base period of a non-tenure-track faculty member may be renewed depending
on funding availability, needs of the employing unit, and the results of
performance evaluations.

Persons in non-tenure-track faculty positions may only be hired into tenure-
track positions following a national search. In the event that they are hired into
tenure-track positions, their service in non-tenure-track positions shall not
normally count toward tenure.

A. College Faculty

The titles of college instructor, college assistant professor, college associate
professor, and college professor are used for non-tenure-track faculty hired
primarily to teach courses for the university, although they may at times serve
in an administrative or supervisory capacity or be assigned to research.

1. College faculty must have master’s degrees or equivalent experience in
the field but do not always have terminal degrees.

2. Regular College Faculty appointments are renewable annually for an
unlimited time. Although employing units are not obligated to renew or
to give a reason for nonrenewal of a college faculty contract, hiring
departments are encouraged to promote an environment of stability by
renewing contracts of college faculty when warranted by the need of the
department and the performance of the faculty member.

3. College faculty members shall be evaluated annually.
4. Regular college faculty are eligible for salary increases and promotion to

the next rank according to policies, procedures, and criteria set by the
university and their colleges and departments. (See Employment Base
and Status below).
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5. College faculty are listed in the university catalogs under their assigned
departments and are eligible for privileges accorded other faculty, such
as ID cards, library privileges and faculty parking.

6. College faculty are eligible to apply for membership in the graduate
faculty and, if accepted, supervise theses and dissertations while a
member of the graduate faculty.

7. College faculty are eligible to serve as principal investigators on grants
and proposals.

8. As provided for in the Faculty Senate Constitution, college faculty can
serve on the Faculty Senate.

B. Research Faculty

The titles of research assistant professor, research associate professor, and
research professor are used for persons who are hired to engage in research
activities and have qualifications similar to those held by tenure-track faculty of
comparable ranks.

1. A clear statement of justification as to why it is in the university’s best
interest to grant research faculty status will be noted on the hiring forms
by the department head and forwarded through the academic dean to
the executive vice president and provost for each research faculty
appointment.

2. Salaries are normally contingent on external funding, though a
department or college may fund the salary of a research faculty member
from internal funds for a short time while external funds are being
sought.

3. Research faculty members are evaluated annually and are eligible for
salary increases and promotion to the next rank according to policies,
procedures, and criteria set by the university and their colleges and
departments.

4. Research appointments are renewable annually for an unlimited time
provided funding is available and annual evaluations demonstrate
acceptable job performance.

5. Research faculty are listed in the university catalogs under their assigned
departments and are eligible for privileges accorded other faculty, such
as ID cards, library privileges and faculty parking.

6. They are eligible to apply for membership in the graduate faculty and, if
accepted, supervise theses and dissertations or serve as the dean’s
representative while a member of the graduate faculty.

7. Research faculty may serve as principal investigators on grant proposals.
8. At the discretion of their department head or equivalent administrator,

they may retain their research faculty status without pay while funding is
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being sought.

C. Extension Associate

An individual hired into a Cooperative Extension Service position in regular or
non-regular status, full-time or part-time, funded principally (50 percent or
more) by grants or other nonpermanent funds may be designated an
extension associate.

1. An individual hired with less than the master’s degree may also be
designated as extension associate and be given the courtesy title of
college instructor, college assistant professor, college associate
professor, or college professor.

2. An extension associate cannot obtain tenure.
3. When an extension associate either receives a master’s degree and/or

recurring state funds become available, an extension associate may be
considered for appointment to tenure-track status following normal
appointment rules.

4. Extension associates may be notified of nonrenewal with proper notice:
those in the first year of service will have 3 months’ notice prior to their
anniversary date; those in the second or more years of service will have 6
months’ notice prior to their anniversary date.

D. Prior Service

Non-tenure-track faculty have duties and/or qualifications and/or expectations
different from tenure-track faculty. Consequently, service in the non-tenure-
track position will not normally count towards tenure in any subsequent
tenure-track appointment.

E. Employment Base and Status

The fixed-period base for employment of a non-tenure-track faculty member is
a time period that may be a semester, an academic year, or a fiscal year, and
the amount of assigned effort may be figured on the basis of hours per week,
credits per semester, or credits per academic year.

1. The full-time hourly basis is 40 hours per week.
2. The full-time credit basis is 12 credits per semester or 24 credits per

academic year, except in the community colleges, where the full-time
credit basis is 15 credits per semester or 30 credits per academic year.
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3. The full-time equivalent (FTE) fraction for a non-tenure-track faculty
member employed on an hourly basis is the ratio of the number of hours
assigned per week to the basis of 40 hours/week. The FTE fraction for a
non-tenure-track faculty member employed on a credit hour basis is the
ratio of the number of credits allocated during the applicable base period
to the full-time credit basis applicable for that base period. An FTE
fraction of .75 or greater is considered full-time, while an FTE fraction less
than .75 is considered part-time.

4. A non-tenure-track faculty member employed as temporary and
averaging an FTE of .67 per college or more over 2 consecutive academic
years may be eligible to be considered for a regular non-tenure-track
appointment after appropriate advertising. If not converted to regular
appointment, the employee’s FTE must average less than .67 per college
during each of the ensuing 2 consecutive academic years.

5. A temporary faculty member averaging less than .67 FTE per college over
2 consecutive academic years may be eligible for renewals of temporary
appointments after appropriate reviews and approvals.

6. Temporary appointments require an appointment end date on the hiring
form no later than 1 calendar year after the hiring date. All temporary
appointments are limited to 1 year at a time.

7. If there is no break in service, both regular and temporary non-tenure-
track appointments may be renewed without advertising, after
appropriate reviews and approvals.

F. Special Application for Non-tenure-Track
Temporary Community College Faculty

A non-tenure-track faculty member employed as temporary and averaging an
FTE of .67 per college or more, over 2 consecutive academic years may be
eligible to be considered for a regular non-tenure-track appointment after
appropriate advertising. (For benefits, See Salaries/Benefits) If not converted to
regular appointment, the employee’s FTE must average less than .67 per
college during each of the ensuing 2 consecutive academic years. A temporary
faculty member averaging less than .67 per college over 2 consecutive
academic years may be eligible for renewals of temporary appointments after
appropriate reviews and approvals.

G. Qualifications
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Qualifications for appointment of non-tenure-track faculty are to be
determined in such a manner as to be flexible enough to meet the particular
needs of each unit utilizing such faculty, but minimum qualifications shall be a
master’s degree or equivalent experience in the field or related field for the
junior ranks of instructor and assistant professor, and an earned doctorate or
equivalent experience in the field or related field for the senior ranks of
associate professor and professor. (See ARP 6.50 – Faculty Credentials
Required of all NMSU Instructors on Record.)

H. Appointment and Nonrenewal

Each regular or non-regular non-tenure track faculty member will be given a
copy of the employing conditions, generally as an offer notification. At the time
of first hire at the university, each regular or non-regular non-tenure-track
faculty member should read this section of the rules and procedures, as well as
the non-tenure-track promotion procedures of the appropriate college.

1. Nonrenewal of a non-tenure-track appointment may be without
implication of criticism or specification of cause.

2. An appointment end date on the initial offer notification constitutes
written notice of the end date of the appointment. In such a case, the
individual concerned should be informed as soon as possible whether
the individual will be offered subsequent employment following the
appointment period, either as a renewal of a regular appointment or in
non-regular status.

3. Successive year renewals of regular appointments that specified an
appointment end date may be made without advertising the position.

4. If a regular appointment is not renewed for at least the succeeding
semester, then it must be re-advertised.

5. The minimum written notice of nonrenewal of a regular appointment
that does not include an appointment end date on the offer notification
will be as follows:

a. During the first year of service in regular status (9- or 12-month
basis), 3 months’ notice will be given before the end of the
academic year (9-month employees) or the fiscal year (12-month
employees).

b. After the first year of service, 6 months’ notice before the end of the
academic year (9-month employees) or the fiscal year (12-month
employees) will be given.

c. Non-tenure-track faculty members employed without an ending
date whose employment is contingent upon the availability of non-
I&G funds shall be given at least 30 calendar days’ notice of
nonrenewal.

5/8

http://arp.nmsu.edu/6-50


d. Providing proper notice of nonrenewal is given, the university does
not have any legal obligation to provide funding for any non-tenure-
track faculty member beyond the current appointment period.
However, employing units are strongly encouraged to attempt to
maintain a stable job environment for this type of appointment.

e. A non-tenure-track faculty member may be dismissed for cause at
any time that the member’s conduct becomes inimical to the
students, the faculty, the educational program, or the university.

f. The executive vice president and provost must approve any
involuntary termination for cause.

g. A non-tenure-track faculty member will have the right to appeal
human resources decisions, which directly affect the member,
according to university appeals procedures. (See ARP 3.25
Discrimination, Harassment and Sexual Misconduct on
Campus; ARP 10.60 Faculty Grievance Review and Resolution;
and ARP 10.50 Faculty Alleged Misconduct Investigation,
Discipline and Appeals Processes)

h. Any non-tenure-track faculty member who proposes to resign shall
give written notice to the immediate supervisor at the earliest time
possible.

I. Voting Privileges

The tenured and tenure-track faculty in employing units of the university will
decide which types and ranks of non-tenure-track faculty may vote on (1)
routine departmental matters, and (2) policy matters. Should a question arise
whether an issue is a routine departmental matter or a policy matter, the
tenured and tenure-track faculty will decide. Non-tenure-track faculty will not
vote on any faculty personnel matters.

J. Guidelines

As a guideline, the total FTE of non-tenure-track faculty with the job titles of
college instructor, college assistant professor, and college associate professor
shall not exceed 25 percent of the total FTE for tenured, tenure-track, and non-
tenure-track faculty on the main campus (community colleges excluded).
Distinction will be made, if possible, between teaching and non-teaching non-
tenure-track faculty in any given monitoring period.

K. Monitoring
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During each fall and spring semester the executive vice president and provost
shall provide the following data to the chair of the Faculty Senate: The number
of individuals employed by the university holding academic rank by headcount
and FTE, by contract type (tenured, tenure-track, non-tenure-track), by job title
and rank for each academic rank unit on the main campus, for each of the
community colleges, and for all other organization units. Where these numbers
include individuals whose primary employing unit is different from the
academic rank unit, these data will be footnoted appropriately. The chair of the
Faculty Senate will present these data to the Committee on Committees for
analysis and monitoring with respect to the above guidelines.

L. Exempt Employees Hired as Part Time Faculty

Exempt employees who wish to teach a university class for remuneration may
do so if the class meets outside regularly scheduled working hours (normally 8
a.m. to 5 p.m., Monday through Friday) and approval has been obtained from
the employees supervisor and the Dean, Vice President or Campus President.
Exempt employees teaching a course for remuneration during his/her regular
working hours is normally inappropriate, and rather, a percentage of the
person’s regular salary should be paid by the beneficiary unit for the duration
of the teaching service. (See guidelines under ARP 6.92 – Faculty Consulting
and ARP 7.30 Tenure-Track and Tenured Faculty – Salary Adjustments .)

Details
Scope: NMSU System
Source: ARP Chapter 6 | HR - Hiring, Work Rules and Assignments

Rule Administrator: Executive VP and Provost

Last Updated: 10/09/2018

Related
Cross-Reference:
ARP 3.25 - Discrimination, Harassment and Sexual Misconduct on Campus

ARP 6.50 - Faculty Credentials Required of NMSU Instructors of Record

ARP 6.92 - Faculty Consulting

ARP 7.30 - Tenure Track and Tenured Faculty – Salary Adjustments
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Revision History:

10/09/2018 Amendment approved by Chancellor
2017 ARP Recompilation, formerly Rule 5.15.40 A–I & L–O
06/20/2013 Amendment approved by Board of Regents
01/28/2013 Proposition approved by Board of Regents
05/06/2011 Amendment adoption approved by Board of Regents
07/20/2010 Amendment adoption ratified by Board of Regents
02/09/2010 Amendment approved by Administrative Council
07/29/2009 Proposition ratified by Board of Regents
07/14/2009 Proposition adopted by Administrative Council
10/07/2007 Amendment ratified by Board of Regents

© 2017 New Mexico State University - Board of Regents

8/8

http://arp.nmsu.edu/10-50
http://arp.nmsu.edu/10-60












6.43 – Graduate Faculty Appointments
arp.nmsu.edu/6-43

PART 1: RESPONSIBILITY FOR GRADUATE PROGRAMS

The ultimate responsibility for the quality of the graduate program resides in
the graduate faculty, individual departments offering graduate work, and the
cognizant dean.

PART 2: ADMINISTRATION OF GRADUATE SCHOOL
REGULATIONS

The dean of the Graduate School is responsible for the administration of the
Graduate School’s regulations.

PART 3: APPOINTMENT TO GRADUATE FACULTY

Staff members qualified to perform the functions of the graduate faculty are
nominated by the heads of their departments for approval by the cognizant
dean and the dean of the Graduate School. Before an individual is appointed
to the graduate faculty, evidence of creative activity, in addition to the doctoral
dissertation, is required. In implementing this approach, the department
heads, the deans and the dean of the Graduate School will review all members
of the graduate faculty in their colleges and invoke the review clause on
individuals not meeting the minimum requirements.

The Graduate Council shall maintain a standing committee on Graduate
Faculty Appointments comprised of three senior graduate faculty currently
serving on the Graduate Council. The standing committee on Graduate Faculty
Appointments shall review and make recommendations to the dean of the
Graduate School on appointment of faculty nominees to the graduate faculty.
This standing committee on Graduate Faculty Appointments also shall review
appointment criteria as needed. Approval will be granted in recognition of the
staff member’s active interest in graduate work as demonstrated by continual
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study, creative activity, and successful teaching. Appointment to the graduate
faculty will normally require that the individual have an earned doctoral
degree.

PART 4: REVIEW AND RENEWAL OF GRADUATE
FACULTY DESIGNATION

The qualifications of each new member of the graduate faculty will be given
comprehensive review by the department head, cognizant dean, and the dean
of the Graduate School at the end of 3 years. The qualifications of each
graduate faculty member will be reviewed every 3-5 years by the department
head, cognizant dean, the Graduate Council standing committee on Graduate
Faculty Appointments, and the dean of the Graduate School.

PART 5: QUALIFICATIONS FOR GRADUATE COURSE
TEACHING ASSIGNMENTS

Selection of instructors to teach courses at the 450-499 level is left to the
department head and college dean; however, such persons must have at least
a master’s degree. Any exceptions to this policy, rules or procedures must have
prior written approval of the dean of the Graduate School. Graduate students
may not assign grades to other graduate students in courses numbered above
450.

Selection of individuals to teach courses numbered 500 and above is left to the
department head and the college dean. The individual must have an earned
doctorate, or a master’s degree with extensive experience, and have evidence
of creative activity. Any exceptions to this policy, rules or procedures must have
the prior written approval of the dean of the Graduate School. (See next
section for 600 level courses.)

PART 6: QUALIFICATIONS FOR GRADUATE
COMMITTEE SERVICE

Members of the graduate faculty chair all graduate committees, direct master’s
theses, direct doctoral dissertations, teach 600-level courses, serve as
representatives of the dean of the Graduate School, serve on educational
specialists’ exams, and serve on doctoral exams. Any exception to this policy,
rules or procedures must be approved in writing by the dean of the Graduate
School.
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Details
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6.50 – Faculty Credentials Required of NMSU
Instructors of Record

arp.nmsu.edu/6-50

PART 1: PURPOSE

As authorized by RPM 6.10, this Rule establishes the minimal faculty
qualifications required of NMSU Instructors of Record.

PART 2: DEFINITIONS

A. Subfield

A component of the discipline in which the instruction is delivered. The focus is
on the course being taught and the general appropriateness of the Instructor
of Record’s qualifications with reference to such courses. The key
consideration is whether a degree in the field or a focus in the specialization
appropriately matches the courses the Instructor of Record would teach in
accordance with the conventions of the academic field.

B. ABD

All But Dissertation

C. Instructor of Record

Includes employees hired into any faculty position, including full and part-time
faculty, tenured, tenure-track and non-tenure track faculty, temporary faculty,
faculty teaching dual credit and credentialed graduate students. Non-
credentialed teaching assistants enrolled in a graduate program, whose
teaching is supervised by faculty, for the purposes of this Rule are not
considered to be an Instructor of Record, but will be listed as the Instructor of
Record in the schedule of classes, and considered as such for all other
purposes.

D. NMSU Entity
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NMSU Entity, sometimes also referred to as “unit”, is a general term which may
refer to a college, an academic department or any other individual unit within
the NMSU System, including but not limited to agricultural experiment stations

E. One Level Above

One Level Above refers to the degree being earned by the student and the
degree Instructor of Record’s degree credentials. For this rule, One Level Above
for occupational education/career and technical education is a bachelor’s
degree. For non-occupational undergraduate courses, One Level Above is a
master’s degree. In graduate courses, One Level Above is the terminal degree
that field.  (See Part 3. B. for details and exceptions. )

PART 3: REQUIREMENTS RELATING TO FACULTY
QUALIFICATIONS

Each NMSU Entity will ensure that its Instructors of Record have the academic
preparation, the appropriate discipline, the expertise and sufficient training
and/or equivalent professional experience in the area in which they teach. All
Instructors of Record must meet or exceed the minimal institutional
qualifications set forth in this Rule, as well as applicable requirements of
accrediting bodies and state agencies. NMSU acknowledges that in order to
maintain Higher Learning Commission (HLC) accreditation, the institution must
be compliant with HLC minimal standards relative to faculty qualifications.

A. Teaching and Learning/Quality, Resources and Support

The institution will provide:

1. An adequate number of, and appropriately qualified, Instructors of
Record and staff to provide high-quality educational programs (including
dual credit, contractual and consortial programs), instruction and student
services.

2. Sufficient number and continuity of Instructors of Record to carry out
classroom and non-classroom roles, including oversight of curriculum
and expectations for student performance, establishment of academic
credentials for instructional staff and involvement in assessment of
student learning.

3. Sufficient processes and resources for Instructors of Record to remain
current in their disciplines, adept in their teaching role, and engaged in
ongoing professional development.

B. Teaching and Learning/Qualifications and Credentials Required 2/9



B. Teaching and Learning/Qualifications and Credentials Required
of the Instructors of Record

1. Primary indicators of Instructor of Record qualifications are credentials
earned. Credentials refer to degrees earned that establish the Instructor
of Record’s credibility as a content expert and thus competence to teach
college-level content. Specifically, degrees and certificates from
accredited institutions or otherwise reputable and established
institutions of higher education and other areas of professional
education and training provide evidence of appropriate credentialing.

2. Degree completion in a specific field enhances the depth of subject
matter knowledge. All Instructors of Record should have completed a
program of study and possess a degree in the discipline or Subfield (as
applicable) in which they teach and/or for which they develop curricula,
with coursework at least One Level Above that of the courses being
taught or developed. In terminal degree programs, an Instructor of
Record should possess the same level of degree for which they are
providing instruction. In some cases, extensive and appropriate
professional or research experience may be used to establish equivalent
tested experience that may be considered in determining qualification to
teach particular content.

3. Instructors of Record teaching any non-occupational undergraduate
courses, including general education and dual credit, will hold a master’s
degree or higher in the discipline or the Subfield. If the Instructor of
Record holds a master’s or higher degree in a discipline or Subfield other
than that in which they are teaching, the Instructor of Record must have
completed a minimum of 18 graduate credit hours in the respective
discipline or Subfield. A Master of Education degree or similar broad
based degree will be considered appropriate qualification for Instructors
of Record when it can be demonstrated that the content of that
Instructor of Record’s degree is sufficiently related to the discipline of the
course (See Subsection B. 8. below ). High school teaching experience
alone is not acceptable as evidence for the content knowledge needed
for discipline-specific college courses, or for discipline-specific
experience.

4. Instructors of Record who do not have the minimal qualifications as
described above, must meet exception criteria, and receive prior approval
to begin or continue teaching. (See Subsections B. 7. and B. 8. below ).

5. Instructors of Record teaching occupational courses (e.g. in career and
technical education programs, college-level certificate programs, and
occupational associate degree programs) should hold a bachelor’s degree
in the field and/or a combination of education, training and tested
experience. In these cases, professional certificates and/or industrial
experience will be identified as appropriate qualifications. (See
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Subsections B. 7. and B. 8. below). It is appropriate to consider training
and tested experience for instruction of technical and occupational
courses. Such consideration is particularly relevant in fields where the
associate’s degree is the terminal degree, or where there is no degree
beyond a high school diploma. Qualifications for occupational courses
are applicable even in instances where technical/occupational courses
may transfer into a bachelor’s degree program.

6. Instructors of Record teaching in a graduate program should hold the
terminal degree determined by the discipline and have a record of
research, scholarship or achievement appropriate for the graduate
program; or have a master’s degree, equivalent scholarly experience and
creative activity appropriate for the graduate program in which they
teach. (See Subsection B. 7. below).  In addition, Instructors of Record
guiding doctoral education should have a record of scholarship and
preparation to teach at the doctoral level. Research and scholarship
should be appropriate to the program in which they teach, as determined
by the program faculty.

7. Standardized Discipline Specific Qualification through
Equivalent/Tested Experience: Instructors meeting minimal levels of
qualification based on factors other than minimal degree thresholds
must meet the minimal thresholds of equivalent experience/research
pre-determined by program faculty, approved through the department
head/equivalent, dean/equivalent, community college Vice President for
Academic Affairs  and Executive Vice President and Provost.

8. Individual Discipline Specific Qualification through
Equivalent/Tested Experience: Exceptions to the requirement to meet
the pre-determined and approved minimal qualifications may be granted
in accordance with the steps below, on a case by case basis.  Exceptions
will be granted only when equivalent expertise and knowledge has been
clearly established.

a. Department head/equivalent must submit a written request and
justification for exceptions, based on the candidate’s qualifications,
to the college dean or community college Vice President for
Academic Affairs.

b. If the dean/equivalent or community college Vice President for
Academic Affairs supports the request, they must forwarded the
request, expressing their support for the hire and justification to
the Executive Vice President and Provost, who makes the final
decision on all requests.

c. Documentation for individual exceptions, including the original
credentials, will be maintained in Human Resource Services (HRS).
Original documents from community college hires will be
maintained by the appropriate community college’s Human
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Resources office, with copies maintained at NMSU-Las Cruces HRS.

PART 4: ROLES AND RESPONSIBILITIES

A. Executive Vice President and Provost

The Executive Vice President and Provost is ultimately responsible for the
verification and validation of the credentialing requirements for all Instructors
of Record within the NMSU System.  This is accomplished through coordination
with, and in reliance upon, the senior academic administrators at each campus
(academic deans and community college vice presidents for academic affairs),
and with assistance from their respective HR offices.

B. Academic Dean/ Division Dean through Community College
Vice President Academic Affairs

During the hiring or renewal process, the academic dean, or division dean
through the community college Vice President of Academic Affairs, are
responsible for validation of Instructor of Record credentialing documents and
for ensuring that qualifications align with course assignments for their college
or community college division.  Prior to an Instructor of Record’s appointment
with NMSU, the academic dean or community college division dean examines
and approves the prospective Instructor of Record’s credentials to ensure
compliance with institutional and accreditation requirements. The academic
dean or the division dean, through their respective community college vice
president of academic affairs, will forward verified documentation, including
official transcripts and translation and evaluation of foreign transcripts as
needed, to HR.

C. Academic Department Head or Community College Equivalent

Prior to assignment of an Instructor of Record, the department head or
equivalent at the community colleges examines the prospective Instructor of
Record’s credentials to verify that the Instructor of Record meets the position
requirements. The qualifying degree is the primary indicator that qualifies the
Instructor of Record to teach a particular course. If an exception is being
sought for a particular course new to the faculty member, the department
head or equivalent must forward the documentation required for exceptions
through the dean or community college Vice President for Academic Affairs to
the Executive Vice President and Provost for approval prior to the course being
taught.

D. Instructors of Record
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All Instructors of Record are required to provide appropriate documentation to
verify their credentials.

1. Credentials include but are not limited to: resume/curriculum vitae,
official transcripts, appropriate licenses or certifications, verification of
work related to teaching experience and if required, documentation of
equivalent/tested experience to justify alternative credentialing.

2. The cost to obtain official credentials (including necessary translation and
evaluation of transcripts from institutions outside of the United States)
and copies of licenses and certifications must be borne by the
prospective faculty member.

3. Instructors of Record who are teaching in disciplines that require
licensure and/or certification are responsible to provide documentation
of licensure and certification to the department head or equivalent
community college division dean. It is the responsibility of the Instructor
of Record to acquire and maintain discipline-required
licensure(s)/certification(s).

4. The institution may request updated documents from its faculty
members to maintain credentialing records.

E. ABD Instructors of Record

ABD Instructors of Record must provide an official transcript or other
equivalent credentials with their terminal degree posted within one (1) year of
appointment.

F. Human Resources (HR)

The Human Resources office is each institution’s designated repository for
faculty credentials, and is responsible for maintaining official documentation of
faculty credentials (including official transcripts and other documentation
relevant to the faculty member’s teaching qualifications). Prior to new
appointments and subsequent with continued appointments, the dean will
forward all such documents to HR. The dean will be notified of any
discrepancies or incomplete documentation. In such cases the dean must
submit the required credentialing documents for all Instructors of Record as
soon as possible, and no later than the university’s official census day.

PART 5: PROCEDURAL GUIDELINES

A. Requirement for Official Transcripts or Other Equivalent
Credentials
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It is the responsibility of each faculty member/Instructor of Record to provide
official transcripts/credentials to NMSU.

1. Transcripts that are classified as unofficial will not be accepted in lieu of
official transcripts. NMSU criteria for determining the authenticity of
transcripts and other credentials includes:

a. The issuing institution’s official seal;
b. Signature of the appropriate authorizing agent, preferably the

institution’s registrar;
c. The institution’s official letterhead or stationary;
d. The institution’s watermark or other identifier;
e. The date of issue.

2. Credentials from institutions outside of the United States must be
translated and evaluated for equivalency by either a reputable external
agency, or if available, by a qualified internal NMSU employee. Final
approval must be granted by the Executive Vice President and Provost or
designee.

B. Transcripts or Equivalent Credentials from Non-Accredited
Institutions

Individuals whose qualifying degree is from a non-accredited institution in the
United States (U.S.) will be considered on a case-by-case basis. When hiring
such individuals, additional criteria must be considered, including the degree
issuing institution’s reputation, whether the institution is accredited or
recognized by other agencies or organizations, and a thorough evaluation of
the candidate’s course work and experience. If such a hire is deemed desirable,
the department head or equivalent must fully evaluate the faculty member’s
educational background and experience and document the findings in a
memorandum to the dean. If the dean agrees that the individual possesses the
appropriate academic preparation and experience, the dean or equivalent will
forward supporting documentation with the request to hire.

C. Additional or Updated Information Requests

NMSU may require an Instructor of Record to provide additional or updated
documentation; it will be the responsibility of the Instructor of Record to
respond in a timely manner.

D. Documentation Required Pending Receipt of, or In Lieu of,
Official Credentials

On rare occasion for circumstances which inure to the benefit of the students
and not convenience to administration nor to the Instructor of Record, an
Instructor of Record may be permitted to commence teaching prior to receipt
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of official credentials and/or an official evaluation of such credentials, provided
that unofficial credentials have been provided and have otherwise been
authenticated.

1. In such cases, a copy of the request for official credentials must be
included in the Instructor of Record’s qualifications documentation.

2. In the interim, the hiring department head or equivalent will verify the
Instructor of Record’s degree and major field of study by contacting the
awarding college/university.

3. The department head or equivalent will also attempt to confirm receipt of
the credential request, and will document if there is any type of hold on
the release of the credentials.

4. When the official credentials arrive, they will be forwarded to HR and
placed in the Instructor of Record’s file.

5. Official credentials must be submitted to HR no later than the official
census day of the hiring semester.

6. In cases where an Instructor of Record’s degree granting institution does
not provide official credentials, the Executive Vice President and Provost
will render a determination after considering the academic record
presented and other relevant facts and evidence pertaining to an
Instructor of Record’s credentials and qualifications.

E. Consequences for Non-Compliance with this Rule

1. If after the university’s official census day, all required documentation
relating to faculty credentials, including but not limited to the official
transcript and the external evaluation of international transcripts (if
applicable), has not been received by HR, the Instructor of Record will be
deemed to have not met credential requirements, and will not be eligible
for reappointment the following semester.

a. If the documentation is received after census day, the candidate
may be reconsidered for eligibility for reappointment, depending
upon the circumstances for the delay in receipt of credentials, at
the discretion of the Executive Vice President and Provost.

2. Because proper credentials are a condition of employment, NMSU
reserves the right to remove an Instructor of Record from a teaching or
other academic assignment immediately if evidence is discovered which
substantiates dishonesty materially affecting the Instructor of Record’s
purported academic record. (See ARP 10.50)

Details
Scope: NMSU System
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7.20 – Staff Overtime Pay or Comp Time
arp.nmsu.edu/7-20

PART 1: EMPLOYEES EXEMPT FROM OVERTIME

Any individual employed in a bona fide executive, administrative, or exempt
capacity, as defined by the Fair Labor Standards Act, may be exempted from
compensatory time or payment of overtime.  Employees so exempted shall be
termed exempt.  All other categories will be termed nonexempt. 
Exempt/nonexempt status will be determined by a review of the specific
description of duties for the position in question.  Positions having like
classifications may receive different exempt/nonexempt classifications based
on the specific duties and responsibilities required.  The Office of Human
Resource Services may be contacted for information regarding
exempt/nonexempt status on any position.

PART 2: OVERTIME ADMINISTRATION

A director/department head may prescribe reasonable periods of overtime
work to meet the needs of an operation.  A nonexempt employee may only
work more than 40 hours a week after having obtained prior approval or
instructions from the appropriate supervisor.  Complete records of overtime
for employees will be maintained in each department or office.

PART 3: OVERTIME PAYMENT

Nonexempt employees as defined by the Fair Labor Standards Act are eligible
to be compensated or given compensatory time for overtime.  Upon election by
the employee, overtime work may be compensated in the form of overtime pay
or compensatory time off.  Normally, employees who are eligible for payment
of overtime will not work in excess of a 40-hour week.  To prevent a backlog,
workloads should be adjusted by determining needs sufficiently in advance so
that temporary help may be hired.  The university has no contractual obligation
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to pay overtime or approve compensatory time.  If it becomes necessary for
nonexempt employees to work more than 40 hours in a week, the following
will apply:

A. Hours Worked Over Forty Per Work Week: All regular, non-exempt,
employees shall be paid for all hours worked in excess of forty (40) hours
during a work week at the employee’s regular rate of pay and at an
additional 0.5 times for the overtime hours worked or be paid for all
hours worked in excess of forty (40) hours during a work week at the
employee’s rate of pay and earn comp time at an additional 0.5 times the
overtime hours worked.

B. Excess Hours Worked Less than Forty Per Work Week: When regular,
part-time, employees are required to work more than their normal
scheduled hours, but less than 40 hours per week, they will be paid for
additional hours (at straight time rates) up to a total of 40 hours in a work
week. All time worked in excess of 40 hours is subject to the provisions in
#1 above.

C. When temporary employees are required to work more than their
normal scheduled hours, but less than 40 hours per week, they will be
paid for additional hours (at straight time rates) up to a total of 40 hours
in a work week. All time worked in excess of 40 hours shall be paid at the
employee’s rate of pay and at an additional 0.5 times the overtime hours
worked.

D. Calculation of Overtime in Weeks with Paid Leave : For the purpose of
calculating overtime pay, time off from work resulting from a designated
holiday or alternative holiday (ARP 8.56) or approved annual leave, sick
leave, administrative leave, use of accrued compensatory time, or
compassionate leave will be considered as hours worked. Except in these
instances of authorized absences, the employee must have actually
worked over 40 hours to qualify for overtime pay or comp time.

PART 4: OVERTIME REPORTING

Nonexempt employees eligible for payment of overtime who are required to
work in excess of 40 hours per week will report overtime hours worked on the
university Compensation Overtime Report at the end of the pay period.  The
method for computing overtime is stated on the form.

PART 5: COMPENSATORY TIME (COMP TIME)

The purpose of compensatory time is to provide an alternative to cash
payment of overtime. A nonexempt employee may only work more than 40
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hours a week after having obtained prior approval or instructions from the
appropriate supervisor.

A. Upon election by the employee, overtime work may be compensated in
the form of compensatory time off. When such form of compensation is
elected, the employee shall be paid for all hours worked in excess of forty
(40) hours during the work week (hereinafter “overtime hours”) at the
employee’s regular hourly rate of pay and earn comp time at an
additional .5 times the overtime hours worked. The university shall
designate two (2) opportunities each year for employees’ to elect to
receive comp time for overtime hours worked, to be effective on January
1 and July 1.

B. The date to be taken as comp time off shall be scheduled by agreement
between the supervisor and the employee. Supervisory approval for the
use of comp time shall not be unreasonably withheld. A supervisor may
direct that an employee use accrued comp time.

C. A maximum of one hundred and twenty (120) hours of comp time may be
accrued in a fiscal year. Comp time earned for overtime and reported by
the payroll deadline shall be accrued at the next regularly scheduled pay
day. An employee may request payment of accrued comp time at any
time, which shall then be paid at the next regularly scheduled pay day. All
comp time must be used or paid by the end of each fiscal year or prior to
transfer or termination.

Details
Scope: NMSU System
Source: ARP Chapter 7 | HR - Compensation and Changes in Status

Rule Administrator: AVP Human Resource Services

Last Updated: 10/09/2018

Related
Cross-Reference:
See 2013 CBA Article 17, Sections 5, 7 and 8

Revision History:

10/09/2018 Amendment approved by Chancellor
2017 Recompilation, formerly Rule 8.20 A - C and E - F
10/22/2007 Amendment ratified by Board of Regents
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7.32 – Faculty Salary Increase for Promotion
arp.nmsu.edu/7-32

PART 1: PURPOSE

To reward and incentivize faculty progress along the academic ranks, and assist
the university with the retention of talented, capable and experienced faculty
through the award of promotional increases to base salary.

PART 2:  INCREASE TO BASE SALARY FOR
PROMOTION BETWEEN FACULTY RANKS

A. Funds Availability

Subject to the contingencies described in ARP 7.30, each tenured, tenure track
and college track faculty member promoted to a higher rank shall receive an
upward adjustment in base salary, prorated based on FTE, irrespective of any
other salary increases.

B. Calculation of Promotional Increase

The amount of the base salary increase for the promotion will be calculated
using the mean salary of the incumbents in the rank to which the faculty
member is being promoted.  If there were to be no incumbent at the higher
rank in the promoted faculty member’s track (e.g. tenured, tenure-track or
college track) within the promoted faculty member’s college or community
college, as appropriate, an equitable promotion increment will be determined
by the executive vice president and provost or community college president, as
appropriate, in consultation with Human Resources.

1. Promotion from Rank of Instructor to Assistant Professor : Faculty
promoted from the rank of instructor to assistant professor shall receive
an upward adjustment to base salary of 7% of the current mean salary of
all assistant professors within the college or community college, as
appropriate, calculated separately for college and tenure track.
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2. Promotion from Rank of Assistant Professor to Associate Professor:
Faculty promoted from the rank of assistant professor to associate
professor shall receive an upward adjustment to base salary of 7% of the
current mean salary of all associate professors within the college or
community college, as appropriate, calculated separately for college and
tenure track.

3. Promotion from Rank of Associate Professor to Professor: Faculty
promoted from the rank of associate professor to the rank of professor
shall receive an upward adjustment to base salary of 11% of the current
mean salary of all professors in the college or community college, as
appropriate, calculated separately for college and tenure track.

C. Effective Date

Consistent with ARP 7.30, this rule was implemented with the 2018/2019
Academic Year for eligible NMSU-Las Cruces faculty.  This rule will be
implemented with the 2019/2020 Academic Year for eligible community college
faculty.

Details
Scope: NMSU System
Source: ARP Chapter 7 | HR - Compensation and Changes in Status

Rule Administrator: Executive VP and Provost

Last Updated: 10/09/2018

Related
Cross-Reference:
ARP 7.30 - Tenure Track and Tenured Faculty – Salary Adjustments

Revision History:

10/09/2018 Amendment approved by Chancellor
2017 Recompilation, formerly Rule 5.27
03/14/2017 Amendment approved by Chancellor
10/21/2015 former Policy 5.25  replicated by Board of Regents as initial Rule
5.25
Prior revision history as Policy 5.25 not available

© 2017 New Mexico State University - Board of Regents
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8.56 – Paid Holiday Leave
arp.nmsu.edu/8-56

PART 1: ELIGIBILITY FOR HOLIDAY PAY, GENERALLY

Regular employees and non-regular term employees both full-time and part-
time on a prorated basis are eligible for holiday pay.  Certain situations and/or
employee status disqualify an employee from receiving holiday pay (See below).

PART 2: OFFICIAL HOLIDAYS

The university recognizes the following holidays:

Martin Luther King, Jr. Day
Spring Holiday (1 day)
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Friday following Thanksgiving Day
Winter Break (approximately a week ending with New Year’s Day)

PART 3: OBSERVANCE OF HOLIDAY

When a holiday falls on a Saturday, the preceding Friday is observed; when a
holiday falls on a Sunday, the following Monday is observed.  If the beginning
of the Winter Break (Christmas Eve Day) falls on a weekend, the preceding
Friday is observed and if the end of the Winter Break (New Year’s Day) falls on
a weekend, the following Monday is observed.

PART 4: HOLIDAY PRECEDED OR FOLLOWED BY
UNEXCUSED ABSENCE FROM WORK
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Any eligible employee shall forfeit payment for any holiday if the employee has
an unexcused absence on the last regular work day preceding such holiday or
on the first regular work day following such holiday.

PART 5: EMPLOYEES ON LEAVE WITHOUT PAY STATUS

Employees on leave without pay are not entitled to holiday pay.  An employee
returning from leave without pay must be on the job at least one day for each
day of the holiday period immediately before and after the holiday.

PART 6:  ISSUES UPON SEPARATION FROM
EMPLOYMENT

1. To be eligible for holiday pay, any employee who voluntarily terminates
with less than 5 years of regular service on or after a holiday must have
worked one day (immediately following the holiday or holiday period) for
each day of the holiday period. Leave will be considered as time worked
only for those employees continuing permanent employment with the
university.

2. Employees with 5 or more consecutive years of regular service may retire
or terminate on December 31 and be eligible for all holiday pay in
December.

3. If regular employees with 5 or more years of service retire or terminate
after December 31 they must work and be physically present one day
(immediately following the holiday period) for each day of holiday pay to
be received. Leave will not be considered as time worked.

PART 8:  ISSUES RELATING TO DATE OF INITIAL HIRE

1. Any regular staff, 12-month faculty or non-regular term employee hired
after the first Monday in December will be eligible for holiday pay on
Christmas Day and New Year’s Day only.

2. A staff employee’s first day of work may not begin on a holiday.

PART 9:  HOLIDAY PAY

An employee whose normal work schedule does not include a day designated
as an official university holiday may receive a day off in lieu of the holiday
during the same work week in which the holiday falls.
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Note: Former Paragraphs 1., 2. and 4. of Part 9 have been relocated to ARP 7.20 –
Staff Overtime Pay or Comp Time at Part 3 D.

Details
Scope: NMSU System
Source: ARP Chapter 8 | HR-Benefits

Rule Administrator: AVP Human Resource Services

Last Updated: 10/09/2018

Related
Cross-Reference:
See 2013 CBA Article 16, Sections 1, 2, 3, and 4

See also:

ARP 7.20 – Staff Overtime Pay or Comp Time

Revision History:

10/09/2018 Amendment approved by Chancellor
2017 Recompilation, formerly Rules 7.10 & 8.20 D.
06/20/2013 Amendment to Rule 7.10 approved by Board of Regents
10/22/2007 Amendment to Rule 8.20 approved by Board of Regents

© 2017 New Mexico State University - Board of Regents
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10.60 – Faculty Grievance Review and Resolution
arp.nmsu.edu/10-60

PART 1: INTRODUCTION AND OVERVIEW

The following rules and procedures (collectively referred to as ARP 10.60) are
adopted pursuant to the authority granted in RPM 6.00. The university
provides eligible Faculty members with a fair and expeditious process by which
Faculty members may seek redress for grievable issues and may seek
resolution of disagreements/disputes arising in the workplace. The following
protocols describe the manner in which Faculty grievances will be received by a
body elected by the Faculty at large known as the Faculty Grievance Review
Board (FGRB); accepted or declined; mediated; and/or heard more formally by
a Faculty peer Hearing Panel made up of members of the FGRB which
issues factual findings and recommendations, and the university’s chief
academic officer issuing a final decision. The university encourages the early
resolution of disputes in the work place through informal discussion. For
matters not  resolved in the Pre-Grievance Resolution stage, this Rule provides
structured mediation and grievance hearing procedures for resolution by peer
and administrative review. Retaliation against any person attempting
dispute resolution in accordance with this Rule or against those who may be
called upon to participate in the resolution process is prohibited; such
allegations will be independently investigated and if substantiated, will be
grounds for employee discipline.

Contents of this Rule:

PART 1: INTRODUCTION AND OVERVIEW
PART 2: DEFINITIONS
PART 3: RECOGNITION AND AUTHORITY OF THE FACULTY GRIEVANCE
REVIEW BOARD
PART 4: GENERAL PROCEDURES APPLICABLE EACH STEP OF GRIEVANCE
PROCESS
PART 5: PRE-GRIEVANCE DISCUSSIONS (w/i 30 Days from most recent
action or inaction giving rise to the grievance)
PART 6: PROCEDURES TO INITIATE A GRIEVANCE
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PART 7: INITIAL FGRB MEETING (15 Day duration; 30 Days if appealed)
PART 8: MEDIATION (30 Day duration, absent agreement from both
parties to extend)
PART 9: FORMAL HEARING (45 Day duration, absent time extension)

PART 2: DEFINITIONS

A. “Day”: Means Monday through Friday, excluding official university
holidays and closures.

B. “Faculty”: Any full- or part-time tenured, tenure track, or regular non-
tenure track faculty member who alleges they have been personally
affected by a decision, action, or inaction. Faculty employment status will
be determined by Human Resource Services when requested by the
FGRB Chair.

C. “Faculty Consultant”: A faculty member who provides consultation
support in the pre-grievance, informal, mediation, and hearing and
appeal grievance steps.

D. “Faculty Grievance Review Board Chair” or “FGRB Chair”: A member
of the Faculty Grievance Review Board elected by the membership to
serve as the contact person for the full FGRB, who will coordinate
procedural matters and communicate on behalf of the FGRB. The chair
shall administer this Rule, and communicate for the panel collectively,
which may necessitate a vote of the full FGRB from time to time, if the
matter is in debate.

E. “Grievance Record”: The documentation in any format (e.g. e-mail)
relating to the grievance, including but not limited to notifications setting
the date, time, and location of the mediation session or formal hearing;
written procedural guidance provided by the FGRB Chair, Mediator or
Hearing Panel to the parties, if any; all evidence submitted by the parties
at the formal hearing, labeled as to which Party submitted it; the
recordings of the formal hearing, the findings of fact and
recommendations, and the Executive Vice President and Provost’s final
decision. No materials from the mediation shall be part of the Grievance
Record except for notices of meeting dates and the Mediation
Agreement, if any.

F. “Grievant”: Means any Faculty member, or any group of Faculty, alleging
a grievable claim.

G. “Hearing Panel”: Three members of the FGRB, designated by it to
conduct the formal hearing, if the matter is not resolved in mediation.

H. “Hearing Panel Chair”: A member of the three member Hearing Panel,
designated amongst the three panel members, to serve as the lead in
conducting the administrative hearing for the grievance matter. The
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Hearing Panel Chair conducts the hearing fairly and impartially,
consistent with this Rule, and communicates for the panel collectively,
which may necessitate a vote of the panel from time to time, if matters
are in debate.

I. “Mediator”: The person(s) designated by the FGRB to explore pre-
hearing dispute resolution.

J. “NMSU Entity”: A general term which is used to refer to an NMSU
administrative unit, including, but not limited to, departments, colleges,
schools, extension service, and experiment stations. The NMSU Las
Cruces campus library is considered a single NMSU Entity for purposes of
this Rule. Private corporations or other entity affiliated with NMSU for
fundraising, research, public service, or other purposes are not “NMSU
entities”.

K. “Party”: The individual(s) who filed the grievance and any person or
entity named or joined as a Respondent.

L. “Respondent”: Any person or entity whose action or inaction gave rise to
the grievance.

PART 3: RECOGNITION AND AUTHORITY OF THE
FACULTY GRIEVANCE REVIEW BOARD

A. Grievances Within the FGRB’s Jurisdiction

The jurisdiction of the Faculty Grievance Review Board (FGRB) shall include
Faculty grievances of all types, except for issues subject to an appeal or review
process covered in another policy or rule, and except for the following non-
grievable issues:

1. Job direction, including coaching, counseling, and documented warnings
provided for purpose of improving work performance;

2. Non-renewal of annual employment contract during probationary period
of a tenure-track Faculty member, unless a violation of policy, rule or
procedure, or the letter of hire is alleged;

3. The merits of promotion and tenure final decisions except for alleged
violation(s) of policy, rule or procedure. (See Promotion and Tenure
Rules);

4. Disputed matters that fall within the jurisdiction of another NMSU Entity
or hearing body, including but not limited to: involuntary termination for
cause (See ARP 10.50 Faculty Alleged Misconduct Investigation,
Discipline and Appeals Processes), complaints of unlawful
discrimination (See ARP 3.25 Discrimination, Harassment and Sexual
Misconduct on Campus), and intellectual property disputes (See ARP
11.05 Intellectual Property Management);
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5. Reassignment or transfer, provided no change in tenure home, loss in
pay or Faculty rank, or other violation of policy, rule or procedure, or
letter of hire is alleged;

6.  Changes in status of an academic administration position, consistent
with policy, rules and procedures (See RPM 6.00, ARP 7.35 Faculty
Compensation – Faculty Retreat Rights) and with letters of hire;

7. The substance of a policy, rule or procedure, including established
practices, unless it has an alleged unfair impact;

8. A resignation that has been sent and received;
9. Issues that could have been raised in a previous grievance submitted to

the FGRB involving the same parties and arising from the same or
substantially similar facts, unless new evidence is submitted that is found
to be substantive. This exclusion is intended to bar duplicative claims or
claims that could have been included in the prior grievance; and

10. Grievances filed past the time limits as specified in this Rule without a
waiver from the appropriate NMSU official.

B. Authority

The FGRB, assigned Mediators, or Hearing Panel members, as appropriate, are
authorized to:

1. Elect a chair and vice chair from its membership. The chair will receive
and send correspondence relating to procedural matters for pending
grievances, and take the lead in setting meetings and coordinating with
other officials and offices as necessary for the FGRB to administer this
Rule. The vice chair will act in the chair’s absence;

2. Decide whether or not matters brought before it are within its jurisdiction
(See PART 3 A. above), and including determination of eligibility of Faculty
member (See PART 2 B.) and whether the grievance was submitted in a
timely manner (See Part 6. A.) and in proper form (See Part 6. B.);

3. Ascertain the best approach for processing the grievance, including, but
not limited to, selection of an appropriate Mediator and Hearing Panel;

4. Conduct fact finding hearings and to issue recommendations to the
Executive Vice President and Provost;

5. Recommend revisions to ARP 10.60; and
6. Require the attendance and cooperation of the parties and additional

individual during the grievance

C. Administrative Support

The Faculty Senate Chair, or their designee, and the Assistant Vice President of
Human Resource Services shall coordinate to provide the FGRB with the
necessary clerical, administrative, and technical support it requires, which shall
include guidance relating to applicable time deadlines and other procedural
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issues that may arise.

D. Composition of Faculty Grievance Review Board (FGRB)

The FGRB shall consist of a total of 9 Faculty members with 6 at-large members
(4 tenured or tenure-track Faculty and 2 college regular non-tenure track
Faculty) and 3 department heads.

1. Elections

a. Elections will be held during the Fall semester with the term of service to
begin the first Day Faculty report the following Spring semester. If for
some reason service cannot start at that time, regardless of when it does
start, the end date of service will not change.

b. Nominees for the at-large positions shall result from a general
announcement calling for nominees, including self-nominations. The at-
large members shall not be a department head, associate dean, or dean
on interim or permanent basis. The Faculty shall elect the at-large
member(s) from the complete list of nominees.

c. After a general call throughout the NMSU system for nominations for the
department head positions, the Executive Vice President and Provost will
forward at least two nominations for each vacant position to the Faculty
Senate who will elect the member.

d. Nominations will be made such that no Faculty Senate electing group
(See Faculty Senate Constitution) shall have more than three members on
the FGRB and no department will have more than one.

e. Elected members shall serve a three-year term and shall serve no more
than two consecutive, 3-year elected terms.

f. Elected members shall attend orientation training within a month after
beginning their FGRB service.

g. Elected members shall either have already received Mediator training or
agree to attend such training when offered.

2. Continuance of Service

The members shall continue to serve on the FGRB until member’s replacement
has been elected, notwithstanding the limitation on service to two consecutive
three-year terms.

3. Vacancies Due to Resignation

a. A FGRB member may resign by providing written notice to the FGRB
Chair copied to the Faculty Senate Chair.

b. Any FGRB member who is unavailable for more than 12 weeks, including
during the summer, shall be deemed resigned from the FGRB.

c. Upon a vacancy created by an at-large FGRB member’s resignation, the
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Faculty Senate Chair shall announce the vacancy system-wide and ask
interested and qualified Faculty to submit their names. The Faculty
Senate Chair shall select from these names an individual to serve.

d. Upon a vacancy created by a Department Head FGRB member’s
resignation, the Executive Vice President and Provost shall submit at least
two nominees to the Faculty Senate Chair. The Faculty Senate Chair shall
select from these names an individual to serve.

e. The replacement member shall serve for the remainder of the elected
member’s term.

f. fReplacement member’s service shall not be counted as part of the two-
term limit.

E. Meetings

1. For all meetings of the FGRB, a minimum of 24 hours e-mail or written
notice will be given to all members of the FGRB.

2. For actions taken by the FGRB, a minimum of a quorum of five is needed.
To facilitate meetings of the FGRB, members may participate
telephonically or by other electronic/digital means, provided that
confidentiality is maintained.

F. Training

Each FGRB member shall receive annual training relative to their FGRB duties
and responsibilities. Additional training may be required. Any FGRB member
who fails to attend mandatory training shall be deemed resigned from the
FGRB, at the discretion of the FGRB Chair and with concurrence from the
Faculty Senate Chair.

PART 4: GENERAL PROCEDURES APPLICABLE TO EACH
STEP OF GRIEVANCE PROCESS

A. Communications

1. There shall be no ex parte communication in any form (e.g. verbal,
written, email, text, social media) between a Party, including the Party’s
representative or Faculty Consultant, and a Mediator, Hearing Panel
member, or other individual who may be involved in the grievance
resolution.

2. Communications between any Party and any official with responsibility
under this Rule should either be in writing or be promptly documented
for the benefit of the other officials (e.g. members of the Hearing Panel
or members of the FGRB) and parties.
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3. Under no circumstances shall any individual communicate in any form
with the Chancellor or the Executive Vice President and Provost about the
grievance, unless permitted by this Rule.

4. Official correspondence shall be sent by the FGRB Chair, Mediator, or
Hearing Panel Chair, as appropriate, in a manner that maintains
confidentiality and that facilitates confirmation of receipt.

B. Right to Faculty Consultant

Either Party may enlist the aid of a Faculty Consultant whose role shall be to
provide guidance directly to the Party and to attend the mediation or formal
hearing. The role of Faculty Consultant does not include actively advocating in
official communications, mediation sessions, or the formal hearing on behalf of
the Party. It is the responsibility of the Party to keep the Faculty Consultant
informed. If the Party requests assistance in obtaining a Faculty Consultant, the
Faculty Senate Chair or their designee shall appoint a senior Faculty member
to serve in that capacity.

C. Stay of Proceedings

With the concurrence of the Office of University General Counsel, a grievance
may be stayed by the FGRB Chair when the Grievant is also seeking relief based
upon the same set of facts in another forum, or agrees to explore alternative
dispute resolution outside the scope of this Rule. The matter may be reopened,
if appropriate, depending upon the outcome of the other proceeding. Any
Party may submit a written request to the FGRB Chair that a particular
grievance be stayed.

D. Confidentiality

All personnel shall maintain and preserve confidentiality regarding Faculty
grievance matters. Resolution terms of any grievance will be only be divulged to
personnel whose assistance is required in implementing the terms of the
agreement.

E. Fair and Impartial Mediation and Hearing Process

All parties, including Grievant and Respondent, are entitled to a fair and
impartial review of their claims. This includes the prompt resolution of actual
or perceived conflicts of interest:
1. Conflicts Guidelines

a. Under no circumstances will a FGRB Mediator or Hearing Panel member
participate in a hearing convened to hear a grievance involving a Party
with whom the member has a familial, personal, or close professional
relationship. A FGRB member shall not mediate, nor hear, a matter
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involving Faculty from their own academic department.
b. If one or more of the witnesses has a close relationship with one of the

Hearing Panel members, disqualification of the Hearing Panel member
from service shall not be automatic, but shall be decided by a majority of
the quorum of panel members based upon the specific facts of each
case.

c. If the Grievant, Respondent, or a witness has had prior contact with
either the assigned Mediator or a Hearing Panel member, disqualification
of the Mediator or panel member from service shall not be automatic,
but shall be decided by a majority of the quorum of panel members
based upon the specific facts of each case.

2. Early Disclosure of Conflict and Voluntary Recusal

a. Any FGRB member selected to serve as either the Mediator or as a
member of the Hearing Panel in a grievance matter shall disclose actual
or potential conflicts of interest immediately, or as soon as it is realized,
in order that it may be resolved prior to the informal or formal grievance
processes.

b. A Party shall also raise the issue of an actual or potential conflict of
interest relating to a Mediator or FGRB Hearing Panel member as soon as
the conflict is known.

c. After consideration of the relevant facts and positions of the parties, if it
is determined that a conflict exists sufficient to call into question the
impartiality of the FGRB member, the resolution will be either voluntary
recusal by the individual alleged to have the conflict or by substitution of
a different individual by the FGRB Chair.

3. Process to Resolve Alleged Conflict of Interest

a. In the event a conflict of interest issue is raised and not resolved
amicably by substitution of another individual, the FGRB Chair shall give
notice of the potential conflict to the parties and proceed to resolve the
issue as expeditiously as possible.

b. If a challenged Mediator or Hearing Panel member agrees that the
conflict is sufficient to render the member unable to participate in a fair
and impartial manner, the individual shall be excused from further
participation.

c. If the challenged Mediator or Hearing Panel member disagrees that there
is a conflict sufficient to affect impartiality, the matter will be decided by
the Faculty Senate Chair.

i. Each Party may provide their position on the issue and comment
on the position of the other Party. Other evidence may be
considered if relevant or needed to decide the issue; however, the
parties are entitled to know and comment on any other evidence
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considered by the Faculty Senate Chair in
making the decision.

ii. If a Mediator is excused based on a finding of conflict of interest,
the FGRB Chair shall select a replacement.

iii. If a Hearing Panel member is excused based on a finding of conflict
of interest, the FGRB Chair shall select a replacement from the
FGRB.

F. Time Deadlines After a Grievance has been Accepted

Each step of the grievance process is intended to be conducted as
expeditiously as possible. Requests for extensions of time may be made by any
Party or official involved in the process. All requests for time extensions,
including basis for the request, shall be in writing and shall be copied to all
parties and the FGRB Chair. The FGRB Chair, with the concurrence of the
Faculty Senate Chair, will decide whether or not to grant requests for
extensions of time.

G. Filing and Storage of Grievance Record

At the conclusion of any stage of the grievance process, the officials with
authority under this Rule shall forward documentation belonging in the
Grievance Record to the FGRB Chair. If the matter is submitted to a formal
Hearing Panel, once the panel has rendered its findings and recommendations,
the Hearing Panel Chair shall notify the FGRB and transmit the hearing record
to the FGRB chair, who will compile the complete Grievance Record and
forward to the office of the final decision maker. The final decision maker shall
ensure that the Office of Human Resource Services, Employee and Labor
Relations (HRS-ELR) receives the complete Grievance Record for storage and
maintenance in accordance with the university’s records retention policies,
once the final decision has been issued to the parties.

1. The Grievance Record shall not be filed in the official personnel file. The
Grievance Record will be stored in a grievance file with the Office of
Human Resource Services, Employee and Labor Relations. Occasionally, it
may be appropriate to file or to cross-reference a grievance decision in
the official personnel file (e.g. to justify a mandated change in salary).

2. If the Grievant prevails on an issue affecting a document contained in the
official personnel file, that document will be revised and the original
document will be moved to the grievance file, to document compliance
with the decision on the grievance.

3. Copies of the document reflecting the final administrative action to be
taken as a result of a grievance, such as a Mediation Agreement or the
Final Decision, shall be stored permanently in the Office of the Executive
Vice President and Provost.
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H. Prohibition of Retaliation

1. Retaliation against any person or against any Party involved in the
grievance is strictly prohibited.

2. Any claims of retaliation shall be reported immediately to the Assistant
Vice President of Human Resource Services.

3. Claims of retaliation shall be investigated independently of ARP 10.60
and, if substantiated, will be grounds for corrective or disciplinary action,
appropriate to the situation.

PART 5: PRE-GRIEVANCE DISCUSSIONS (w/i 30 days
from most recent action or inaction giving rise to the
grievance)

A. Good Faith Effort to Resolve by Pre-Grievance Communication: A
potential Grievant is strongly encouraged to attempt to seek resolution of
the dispute as soon as possible, prior to escalation and polarization of
positions, and also at the lowest administrative level possible. For this
reason, time is built into the grievance process to allow the parties to
make a good faith attempt to resolve the matter(s) in dispute.

PART 6: PROCEDURES TO INITIATE A GRIEVANCE

A. Filing of Formal Grievance

If the pre-grievance discussions are unsuccessful, the Faculty member submits
a written grievance within thirty (30) Days from the date of the action or
inaction giving rise to the grievance. The thirty (30) Day deadline may be
waived by the FGRB in cases alleging a “continuing violation” where the most
recent incident alleged occurred within the thirty (30) Day period, or where
ongoing and genuine efforts during the pre-grievance stage caused a delay in
filing, but should not extend past ninety (90) Days from the most recent action
or inaction.

B. Grievance Format

1. The grievance shall be in memo format, with the subject line indicating
that it is a Faculty grievance and the Respondent(s) named therein (e.g.
“SUBJECT: Faculty grievance versus Respondents ABC and GHI”).

2. The grievance memo, limited to 5 pages excluding attachments, shall:
a. Identify the Grievant(s) by name, job title, phone number, mailing
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address, NMSU e-mail address and the method by which they may
be readily contacted;

b. Identify the Respondent(s) by name, job title, phone number, and e-
mail address;

c. Identify the issue(s) in dispute, including the specific allegations
against each named Respondent;

d. Identify any individuals with personal knowledge regarding the
issues in dispute, including contact information for the individual;

e. Identify efforts made to date to resolve dispute;
f. Outline the points in support of the Grievant’s position, referencing

any supporting documentation;
g. State the desired outcome of the grievance;
h. Include the statement “By signing this grievance, I hereby verify that

the facts I have alleged in this grievance are to the best of my
knowledge and belief true and accurate.”;

i. Contain the signature of the Grievant with the date signed; and
j. Attach or reference any supporting documentation;

C. Notice

The Grievant shall electronically send a copy of the grievance to:

1. The FGRB Chair;
2. If the FGRB accepts the grievance, it shall be the responsibility of the

Grievant to provide a copy of the grievance to the Respondent and any
other parties as may appropriate (e.g. Grievant’s and Respondent’s
supervisors).

PART 7: INITIAL FGRB MEETING (15 Day duration; 30
Days if appealed)

A. Participation by FGRB Membership

For jurisdictional or other procedural issues, the FGRB may meet in person or
by electronic means, provided that all members are able to hear and to be
heard during the meeting.

B. Determination of Jurisdiction

1. Within ten (10) Days of receipt of the grievance, at least a quorum of the
FGRB chair shall convene to review the grievance and determine whether
or not the Faculty member has standing and has filed a timely claim that
is grievable under this Rule. The FGRB will either accept or reject the
grievance.
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2. Typically, the FGRB Chair will issue official correspondence to the parties
on behalf of the FGRB; however, as agreed by the members, any member
may issue the written determination to the parties on behalf of the FGRB,
provided it is reflective of what the majority of the FGRB members
decided.

3. The determination to accept or decline a grievance shall be issued in
writing to all parties within five (5) Days from the date the FGRB met to
determine whether or not to accept the grievance.

C. Right to Appeal from Determination Relating to the FGRB’s
Jurisdiction

1. The FGRB determination may be appealed by either Party in writing to
the Assistant Vice President of Human Resource Services. A copy of the
appeal shall be sent to all parties and to the FGRB Chair.

2. The appeal must be received by the Office of the Assistant Vice President
of Human Resource Services within five (5) Days of the appellant’s receipt
of the determination from the FGRB.

3. The appeal must be written, with a copy of the determination by the
FGRB attached, and explain the basis for the appeal.

4. All parties shall be given an opportunity to respond in writing and provide
their respective position relative to the appeal. Any response shall be
submitted to the Assistant Vice President of Human Resources Services
within five (5) Days of the parties’ receipt of the appeal.

5. The Assistant Vice President of Human Resource Services may consult
with the Executive Vice President and Provost and shall issue a final
written decision within five (5) Days from the date that the Assistant Vice
President for Human Resource Services received the appeal.

6. A copy of the decision shall be sent to all parties and to the FGRB Chair.
7. The decision of the Assistant Vice President of Human Resource Services

is not appealable.

D. Mediator Selection

1. If the grievance is accepted, the FGRB shall select a Mediator, or at their
discretion co-Mediators, at the meeting at which the grievance is
accepted.

2. If a FGRB member serves as Mediator, that person will also coordinate
the mediation.

3. In cases in which an external Mediator is needed, the FGRB Chair will
coordinate the selection with the Assistant Vice President of Human
Resource Services. When an external Mediator is used, the FGRB Chair
will act as the mediation coordinator.
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E. Option to Bypass Mediation

At the discretion of majority of a quorum of the FGRB, and in rare instances,
the mediation step may be bypassed, allowing the parties to proceed directly
to a formal hearing.

PART 8: MEDIATION (30 Day duration, absent
agreement from both parties to extend)

A. Purpose

The purpose of the mediation phase of the grievance procedure is to resolve
the grievance and obviate the need for the formal hearing and decision-making
process. The mediation may involve multiple sessions at the discretion of the
Mediator(s) and with the cooperation of the parties.

B. Confidentiality

1. All documentation, information, positions asserted, admissions or
concessions shared for purposes of exploring a mediated resolution shall
remain confidential and shall not be divulged by any Party or Mediator to
any person without a need to know, including other members of the
FGRB, nor used against any Party at any subsequent hearing or
proceeding.

2. Every individual consulted regarding the potential for settlement shall be
advised about the confidential nature of the communications.

3. The provisions relating to confidentiality continue to apply even after the
conclusion of the mediation session(s).

C. Mediation Coordinator Responsibilities

1. Arrange for the initial mediation to take place within ten (10) Days of the
appointment of the Mediator.

2. Work with the FGRB Chair, the Office of Human Resource Services, and
the Office of University General Counsel, as necessary, regarding the
logistics of conducting the mediation sessions, especially with regard to
compliance with applicable time deadlines.

D. Mediator(s) Responsibilities

1. Provide the parties to the grievance written ground rules for the pre-
hearing dispute resolution session(s) prior to or at the commencement of
the first mediation session. The parties will be asked to read them and to
sign, indicating their willingness to abide by them. If any Party refuses,
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the mediation will be cancelled, and the grievance will be submitted to
the FGRB Hearing Panel Chair for a hearing and decision.

2. Meet with the parties and take other action as necessary to resolve all or
part of the grievance. This may include review of documents, interviews
or consultations with persons not on the FGRB, including but not limited
to university officials whose authority to implement a proposed solution
will be necessary, provided they will not be involved in the mediation
and/or formal hearing processes.

3. Cancel the session and submit the matter to the formal hearing stage if,
at any point during the mediation, a Party’s behavior is in violation of the
ground rules and the behavior is counterproductive to the mediation.

4. If all or part of a grievance is resolved, draft during the mediation session
a Mediation Agreement outlining the agreement, including the details
relating to follow-up action(s) to be taken, and have it signed by all
parties.

5. Work, if necessary, with HRS-ELR and Office of University General
Counsel to obtain any needed administrative approvals to authorize the
draft agreement.

6. No later than thirty (30) Days from the Mediator’s receipt of the
grievance, absent an extension of time, send a written request for formal
hearing to the FGRB Chair if not all issues being grieved are resolved
through mediation.

7. Request an extension of time only if progress is being made and there
remains a viable possibility of resolving the grievance in the mediation
stage.

E. Mediation Outcomes

By way of a transmittal memo, the Mediator shall inform the Assistant Vice
President of the Office of Human Resource Services about the outcome of the
mediation, and attach a copy of the mediation agreement, if any. The Mediator
shall also inform the FGRB Chair of the outcome(s) of the mediation session so
the chair can forward the record to HRS if the mediation was successful or
arrange for a formal hearing if some of the issues are unresolved. The possible
outcomes of a mediation session include:

1. Complete Resolution: If mediation resolves all of the issues identified in
the grievance, a signed Mediation Agreement (see E. 5. below) will be
produced prior to the conclusion of the mediation session.

2. Partial Resolution: For issue(s) resolved by the mediation, the resolution
will be included in the Mediation Agreement (see E. 5. below). For issue(s)
not resolved by mediation, the issue(s) remaining will be identified in the
notification of the outcome (See item E. 5.) and submitted for formal
hearing. Each Party has the authority to decide whether or not to agree to

14/19



a Mediation Agreement that resolves only part of a grievance.
3. No Resolution: If the mediation does not resolve any of the issues raised

in the grievance, the issues remaining will be submitted for formal
hearing by way of the Mediator’s notification of the outcome. See E. 5.
below.

4. Mediation Agreement: If some or all of the issues identified in the
grievance are resolved through mediation, a Mediation Agreement will be
written by the Mediator and signed by all parties prior to the conclusion
of the mediation session. The Mediation Agreement will document the
issue(s) resolved through mediation and the agreed to conditions. All
parties who have agreed to the resolution shall sign the Mediation
Agreement. By signing the Mediation Agreement, the parties indicate that
they are willing to be held accountable to the terms of the Mediation
Agreement and, if necessary, that their supervisor(s) may be enlisted to
enforce the agreement. The Mediation Agreement shall be filed with the
Grievance Record; each Party will be provided with a copy to facilitate its
implementation. The parties shall agree to maintain it in a secure manner
that will not jeopardize confidentiality.

5. Notification of Mediator Outcome: The Mediator shall inform the
Office of Human Resource Services of the outcome of the mediation
including a copy of the mediation agreement, if any. The Mediator shall
also inform the FGRB Chair of the outcome(s) of the mediation session so
the chair can forward the record to HRS if the mediation was successful
or arrange for a formal hearing if some of the issues are unresolved.

F. Documentation

1. Mediation Agreement: The only documentation that shall be retained
after mediation is a formal signed Mediation Agreement that documents
that the parties reached a mutually satisfactory agreement.

2. Note Destruction: All written notes taken by any participant during the
mediation session will be collected by the Mediator at the conclusion of
the mediation session. If not mediation agreement is reached or after a
mediation agreement has been signed by all parties, these notes will be
destroyed by the Mediator.

PART 9: FORMAL HEARING (45 Day duration, absent
time extension)

A. Composition of Hearing Panel
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Three members of the FGRB, consisting of two Faculty members and one
department head, shall constitute the Hearing Panel. Under no circumstances
shall the Mediator(s) serve on the Hearing Panel.

B. Hearing Panel Appointment

The Hearing Panel will be appointed by a majority of a quorum of the
FGRB within ten (10) Days of the Mediator informing the FGRB Chair that the
grievance was not resolved by way of mediation.

C. Hearing Panel Chair

The Hearing Panel shall select one of its members to chair the panel. The
Hearing Panel Chair shall:

1. Communicate with the parties and other personnel as appropriate on
behalf of the panel.

2. Inform the parties that they must submit a position statement outlining
the points in support of that Party’s position (with attached exhibits and a
list of witnesses, if any) and that they must electronically distribute their
position statements the other Party and all members of the Hearing
Panel. The position statements must be distributed within five (5) Days of
this notification.

3. Allow all participants at least five (5) Days to review the position
statements.

4. Set the hearing date to be five (5) to fifteen (15) Days after the last of the
position statements has been distributed and give all participants at least
five (5) Days, and more if possible, notice prior to the meeting.

5. Coordinate with HRS-ELR for logistic and administrative support.

D. Timeframe for Hearing

The hearing shall be conducted within twenty (20) Days after the FGRB Chair
notifies the Hearing Panel Chair that the mediation left some issue(s)
unresolved. The timeline below begins when the Hearing Panel Chair has
notified the parties that mediation did not completely resolve the grievance
and that the grievance resolution process is advancing to the hearing phase.

1. Days 1-5: Each Party develops and distributes their position statement.
The position statement must outline the points in support of that Party’s
position, with attached exhibits, and a list of witnesses, if any. Each Party
must electronically distribute their position paper to all other parties and
all members of the Hearing Panel within this 5-Day period. The position
statements will become a permanent part of the Grievance Record.

2. Days 6-10: All participants review the position statements.
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3. Days 11-20: Initial Hearing Panel held.
4. Time Extension: If the Hearing Panel is not able to convene to hear the

matter within said timeframe, the Hearing Panel Chair shall request an
extension of time from the FGRB Chair. See Part 6. F)

5. Panel Member Substitution: In order to expedite the hearing, the FGRB
Chair may substitute Hearing Panel members. If necessary as a matter of
last resort, the assistance of the Assistant Vice President of Human
Resource Services may be sought.

E. Hearing Procedures

1. Participation: For Hearing Panels, each member appointed to serve on
the panel shall attend and participate. Also present will be all parties,
witnesses, and consultants. A representative designated by HRS-ELR will
serve as Notary to swear in witnesses and to record the hearing.
Additional
representatives from HRS and General Counsel will be available for
telephonic consultation as needed.

2. Preservation of Record: An audio recording of the hearing, excluding
the panel’s deliberations, shall be made and kept. The parties shall be
entitled to a copy of the recording, upon written request, after the final
written decision has been rendered. Responsibility for transcription, if
desired, is on the Party desiring the transcription.

3. Disclosure Statement: The Hearing Panel Chair shall ensure that all
perceived or actual conflicts of interest have been resolved prior to
commencing the hearing by asking for all participants, including the
panel members, to indicate that they are not aware of any potential
conflicts of interest.

4. Role of Legal Counsel: No person attending the hearing may be
represented by legal counsel at the hearing.

5. Closed Hearing: The hearing shall be closed to the public.
6. Time for Presentation at Hearing : The Hearing Panel Chair will assure

that all parties have an opportunity to present their cases and may
impose reasonable time limits; therefore, the parties should be prepared
to make concise statements of their respective positions, refrain from
presenting duplicative witness testimony, etc.

7. Conduct of Hearing: The Hearing Panel Chair shall maintain control of
the proceeding, including evidentiary and procedural issues. As needed
to determine the panel members’ collective decision, each panel member
may be asked to indicate a position by way of vote. For procedural issues
raised by the parties, the chair may ask the parties to step out while the
panel deliberates and decides; when the parties return, the chair shall
announce the panel’s decision on the issue.

8. Witnesses: Each Party may call witnesses. Witnesses may only be in the
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hearing while giving testimony. This does not apply to the parties who
may also provide testimony.

9. Testimony: Testimony of any Party or witness shall be taken under oath.
The Hearing Panel Chair may request that all oaths be taken at one time
and then the witnesses asked to leave until such time as they are called
to testify, or they may be taken individually immediately prior to giving
testimony.

10. Oath Administration: A representative from Human Resource Services,
Employee and Labor Relations must administer the oath to the parties
participating in a hearing regarding their testimonies.

11. Deliberations: The Hearing Panel shall deliberate in closed session,
apart from the parties. The panel may elect to consult with
representatives from the Office of University General Counsel, the Office
of Human Resource Services, or other NMSU offices during the hearing
or during its deliberations.

F. Findings and Recommendations

Within ten (10) Days from the closure of the hearing (last date of deliberations
by the Hearing Panel), the Hearing Panel Chair shall submit findings and
recommendations representative of the Hearing Panel’s collective decision,
which may include any dissenting opinion, to the FGRB Chair. The FGRB Chair
shall forward these materials along with the complete Grievance Record to the
office of the final decision maker, which is typically the Office of the Executive
Vice President and Provost.

G. Procedures for Final Decision

The Executive Vice President and Provost is authorized to issue a written final
decision on grievances heard by the FGRB. If for any reason the Executive Vice
President and Provost is recused or excused from making a decision, the
Chancellor, or other designee of the Vice President of the Office of Human
Resource Services, shall have the authority to issue a written final decision and
the FGRB Chair will be notified. The Executive Vice President and Provost or
other designated decision maker shall issue the final decision within fifteen
(15) Days from receipt of the FGRB Hearing Panel’s findings and
recommendations and the complete Grievance Record. The decision, with a
copy of the FRGB Hearing Panel’s findings and recommendations attached,
shall be delivered to the parties. A copy of the decision shall also be sent to the
Office of Human Resource Services for inclusion in the Grievance Record.
Notification that a final decision has been issued will be sent to the FGRB Chair.

Details
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13.10 – Investment Management
arp.nmsu.edu/13-10

PART 1:  INTRODUCTION AND OBJECTIVE

This Rule provides the regulatory framework and procedural requirements
applicable to the university’s investment transactions, including prudent
investment of cash balances, and maximization of the efficiency of the
university’s cash management system.The manager of banking, investment,
and tax (investment manager) will perform investment management
responsibilities outlined in this Rule.  Except for non-discretionary funds
defined in Part 3, the goal of the university’s investment program is to achieve
a rate of return on investments at least equal to the average rate of return on
the one-year U.S. Treasury bill for the reporting period, or other appropriate
performance measures as determined by the senior vice president for
administration and finance (SVPAF).

PART 2:  PERMITTED AND PROHIBITED
INVESTMENTS

A. Permitted Investments

Permitted Investments are only those securities and deposits specifically
authorized by statute and not contrary to §6-10-10 and §§46-9A-1 through 46-
9A-10 NMSA 1978, other investment statutes, existing bond covenants or any
other externally placed restrictions. The investment manager may invest cash
balances not required for immediate disbursement, including non-
discretionary bond proceeds, in specific types of money market accounts and
in the following investments subject to acceptable underlying investment grade
ratings in Part 6:

1. Cash at Banks, Savings and Loan Associations or Credit Unions whose
deposits are insured by an agency of the United States;

2. Securities issued by the United States government;
3. Securities issued or guaranteed by United States government agencies or
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Government Sponsored Enterprises (GSE);
4. Corporate Bonds issued by corporations that are organized and

operating in the United States;
5. The Local Government Investment Pool;
6. Securities issued by the State of New Mexico, it’s agencies, institutions,

counties, municipalities, school districts, community college districts or
other subdivisions of the state, or as otherwise provided by law;

7. Securities issued by states other than New Mexico or governmental
entities in states other than New Mexico;

8. FDIC-insured Bank CD’s; or
9. Repurchase agreements. Repurchase agreements involve the sale of a

security combined with an agreement to repurchase the same security at
a higher price at a future date.

a. Repurchase agreement transactions are subject to the
following restrictions:

i. Transactions will be conducted only with approved dealers,
the fiscal agent bank, approved counterparties under a secure
lending arrangement, or the master custodial bank;

ii. Counterparties will have an Investment Grade Rating as
provided in this rule;

iii. Transactions with any single counterparty will not exceed 35%
of total repurchase agreements (see Part 7); and

iv. The maximum term of any repurchase agreement will be one
(1) year.

b. Securities accepted as collateral for repurchase agreements
will be subject to the following additional restrictions:

1. Securities placed as collateral for repurchase agreements,
with maturity under ten (10) years, will be priced at 102% of
market value, plus accrued income;

2. Securities with a final maturity of 10 years or greater placed as
collateral for repurchase agreements will be priced at 103% of
market value, plus accrued income;

3. Agency mortgage-backed securities placed as collateral for
term repurchase agreements with a maturity longer than
seven days will be priced at 105% of market value, plus
accrued income;

4. Term repurchase agreements with a maturity date that is
longer than seven days are required to have daily pricing of
collateral; and

5. Only treasury and agency securities will be utilized as
collateral for repurchase agreements.

B. Prohibited Investments
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To provide for the safety and liquidity of funds, the following investments are
prohibited:

1. Short Sales;
2. Whole Loan Mortgage Obligations;
3. Reverse Repurchase Agreements, except under a securities lending

arrangement;
4. Inverse Floating Rate Notes;
5. Equity Securities; or
6. Swaps and Derivatives.

PART 3:  NON-DISCRETIONARY FUNDS

Non-discretionary funds are externally restricted to specific types of
investments.  They include, but are not limited to:  bond proceeds;
endowments managed by the university; and other sponsored project or gift
funds with specific investment requirements.

A.  Compliance with External Restrictions: All non-discretionary funds
will be invested in compliance with accepted external restrictions.

B. Permitted Investment of Non-Discretionary Funds: Except as may be
prohibited by law, non-discretionary funds may be invested in:

1. Obligations, the interest on which is excluded from gross income of
the recipient for federal tax purposes, and any other instrument
which does not constitute investment property under section 148
of the Internal Revenue Code, as amended from time to time, which
is rated in any of the three highest major Rating Categories by any
nationally recognized rating agency; or

2. Any other investment specifically permitted by bond resolution
authorizing the issuance of the bonds or other securities or set
forth in a resolution, escrow agreement or trust agreement, relating
to the bonds or other

PART 4:  INVESTMENT MANAGEMENT
RESPONSIBILITIES

A. Delegation of Authority to Manage University’s Investment
Program

Responsibility for the day-to-day management of the university’s investment
program is delegated through the SVPAF to the treasury services department
of that unit. The manager of the treasury services department shall act as the
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investment manager for the university.

B. Responsibilities of Investment Manager

The investment manager shall:

1. Monitor cash flow and select investments to meet anticipated cash
requirements, and provide adequate liquidity to meet university
obligations.

2. Manage the university’s investment portfolio, including all purchases,
sales and trading activities to meet the university’s portfolio objective.
Portfolio management includes responsibility for timely deposit and
safekeeping of all cash balances of the university, and the direct
responsibility for placing specific investments with financial institutions in
accordance with this rule.

3. Recommend investment guidelines to the SVPAF and designees, including
recommended investment maturities.

4. Present short-term and long-term investment recommendations for new
monies to the associate controller.

5. Prepare a comprehensive set of reports designed to keep the SVPAF and
designees fully apprised of all investment transactions and current status
of the university’s investment portfolio.

6. Maintain a system of internal controls to guarantee the integrity and
security of the university’s investment portfolio and cash balances.

7. Analyze continually the risk/reward relationships existing in the
marketplace with particular emphasis given to the following factors when
selecting a specific security for inclusion in the university’s portfolio:

a. Relative Yield-to-Maturity : comparison of return available from
alternate investments for comparable maturity dates.

b. Marketability: analysis of relative marketability of alternate
investments in case of forced sale and/or possibility of future trade.

c. Intermarket Yield Analysis: analyze the spread relationship
between sectors of the market, e.g., Treasury Bill vs. Discount
Notes, to take advantage of yield differentials.

d. Yield Curve Analysis: analyze the slope of the yield curve to
determine most attractive maturities for earning maximum return
with minimum risk.

e. General Economic and Interest Rate Outlook: review and
analyze current literature on interest rate projections to assist in
timing transactions and selecting appropriate maturities.

PART 5:  MATURITY RESTRICTIONS
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A. The investment portfolio shall remain sufficiently liquid to meet all
operating requirements that may be reasonably anticipated. This is
accomplished by structuring the portfolio so that securities mature
concurrent with cash needs to meet anticipated demands (static
liquidity). Furthermore, since all possible cash demands cannot be
anticipated, the portfolio should consist largely of securities with active
secondary or resale markets (dynamic liquidity).

B. The investment manager will not commit any discretionary funds to
maturities longer than ten (10) years from the date of purchase.

C. Funds will only be committed to maturities longer than five (5) years from
the date of purchase if directly related to a specific capital or other long-
term project.

D. Investment of non-discretionary funds will reflect maturity dates not to
exceed the final maturity dates established within the funds’ restrictive
purposes.

E. The following maturity limits shall apply to investment portfolio:

Allowable Securities
Maturity

Limits

Certificates of Deposit 3 years

Municipal Bonds 3 years

Repurchase Agreements 1 year

All other Securities 5 years

PART 6:  DIVERSIFICATION

A. Diversification Requirement

The investment manager will diversify its use of investment instruments to
avoid incurring unreasonable risks inherent in over-investing in specific
instruments, individual financial institutions or maturities.

B. Parameters for Investments

With regard to the Investment Type table below:  1) the university’s investment
portfolio shall be structured within the parameters of the tolerance level
amounts noted, and 2) with the exception of U.S. Treasury securities and
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authorized pools, and in accordance with the issuer limits, no more than 50%
of the total investment portfolio will be invested in a single security type or with
a single financial institution or at a single maturity.

Investment Type Quality Criteria Tolerance
Level
Amount

Issuer Limits
(within
corresponding
tolerance
level)

U.S. Treasuries Full faith and
credit of United
States

100% of
portfolio

Unlimited

U.S. Government
Agencies guaranteed
by full faith and credit
of the U.S.

Full faith and
credit of United
States

100% of
portfolio

Not to exceed
50%

U.S. Government
Agencies (non-
full faith and credit)

Limited to
Investment
Grade Ratings
defined in this
rule

50% of
portfolio

Not to exceed
50%

FDIC-insured Bank
CD’s

Within the
current FDIC
insurance limit

100% of
portfolio

Within the
current FDIC
insurance limit

Corporate Bonds Limited to
Investment
Grade Ratings
defined in this
rule

20% of
portfolio

Lesser of 5% or
$5M

Municipal Securities Limited to
Investment
Grade Ratings
defined in this
rule

25% of
portfolio

Lesser of 5% or
$5M

6/10



Repurchase
Agreements

Limited to
Investment
Grade Ratings
defined in this
rule

50% of
portfolio

35% per
counterparty

C. Investment Grade Ratings

The following are the acceptable underlying Investment Grade Ratings:

Rating Agency Long Term Short Term

Standard & Poor’s A to AAA A-1

Fitch A to AAA F1

Moody’s A2 to Aaa P-1

D. Issuer Credit Rating Limits

The following are the Issuer Credit Rating limits which shall apply to investment
portfolio:

Short Term Credit Rating A-1, P-1, F1, MIG-1 or better

Long Term Credit Rating A/A2 or better

PART 7:  BOND SALE

A. Bond Sale: Bonds shall not be sold prior to maturity subject to the
following exceptions:

1. A bond with declining credit may be sold early to minimize loss of
principal.

2. A bond swap that would adjust the portfolio (quality, yield, or
duration) in a manner that would allow it to better fulfill the
investment objectives. A bond swap is a debt swap involving the
exchange of a new bond issue for similar outstanding debt.

3. Liquidity needs of the portfolio require that the bond be sold.
4. When a bond call is imminent and the early sale of the bond results

in the bond being sold at a premium.
B. Loss Recordation: In many yield pickup transactions (particularly when

interest rates are rising), a book loss must be recorded at the time of the
sale of the owned investment. It is the policy of the university to charge
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the loss against the interest income account, recognizing that this loss
will be fully recovered, and an incremental gain will be earned, over the
life of the original investment.

PART 8:  SAFEKEEPING AND COLLATERALIZATION

A. Safekeeping Receipts: All investment securities, other than local
financial institution Certificates of Deposit purchased by the university,
will be held in the university’s name by a third-party custodian approved
by university administration. All transactions will be evidenced by
safekeeping receipts.

B. Collateralization: Deposit-type securities will be collateralized in
accordance with the collateral policy of the State of New Mexico’s Board
of Finance.

PART 9:  AUTHORIZED FINANCIAL DEALERS AND
INSTITUTIONS

A. Authorization of Financial Institutions and Security Broker/Dealers:
The investment manager will maintain a list of financial institutions
authorized to provide investment services.  In addition, a list will be
maintained of approved security broker/dealers selected by credit-
worthiness. These may include primary dealers or regional dealers that
qualify under Securities and Exchange Commission Rule 15C3-1 (uniform,
net capital rule) and a member of FINRA and SIPC.

B. Annual Review of Financial Institutions and Security Broker/Dealers:
An annual review of the financial condition and registrations of qualified
dealers and institutions will be conducted using FINRA Broker Check
services by the investment manager. A current audited financial
statement is required to be on file for each financial institution and
broker/dealer with which the university deposits and invests monies.

C. Local Preference: The investment manager may give preference to
investment with local dealers and institutions within the guidelines of this
Rule. Investment with out-of-state dealers and institutions will require
prior approval of the SVPAF or designees.

PART 10:  INVESTMENT POOLS AND INTEREST
ALLOCATION

A. Pooling of Investments and Monthly Accrual of Earnings: Except as
8/10



noted below, the investments of the university (including amounts held in
interest-bearing demand and time deposits) are pooled in order to
determine a weighted average monthly interest earnings rate. In order to
compute this rate, all such investment earnings are accrued monthly,
including amortizing premiums and crediting discounts on short and
long-term investments.

B. Allocation of Monthly Interest Earnings:  The monthly earnings on
these pooled investments are allocated to various university accounts in
accordance with externally mandated requirements (e.g., bond
resolutions) and other internal designations. Nothing herein shall
prohibit separation of bond proceeds, reserve funds, or other non-
discretionary funds from the pooled investment fund. The SVPAF
approves all such internal designations. The allocation is based upon the
monthly cash balance in each of these university funds, with the
remaining balance of the pooled earnings being allocated to the
unrestricted current fund.

C. Percentage of Cash Balance Invested; Discretion of SVPAF: Under this
method, all of these designated university funds (other than the current
unrestricted fund) will be presumed to have 100% of their cash balances
invested in the pooled investment account, unless the SVPAF determines
that lesser percentage is to be utilized for a given fund.

D. Separation of Investment Accounts; Discretion of SVPAF: At the
discretion of the SVPAF separate investment accounts may be set up at
external institutions and utilized to adequately monitor the earning of
certain university funds. These separate funds are also restricted to
investments that are permitted under this Rule.

Details
Scope: NMSU System
Source: ARP Chapter 13 | Financial Resource Management

Rule Administrator: Senior VP for Administration and Finance

Last Updated: 10/11/2016

Related
Cross-Reference:
See also:

RPM 13.10 - Investment of University Funds

Revision History:
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2017 Recompilation
10/11/2016 Rule 13.10 approved by Chancellor
10/19/2016 former Policy 13.10 replicated by Board of Regents as initial Rule
13.10
10/21/2015 former Policy 2.37 replicated by Board of Regents as initial Rule
2.37
Prior revision history as Policy 2.37 not available

© 2017 New Mexico State University - Board of Regents
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16.60 – Permitted Alcohol on NMSU Premises
arp.nmsu.edu/16-60

A. Statement of Purpose

The Board of Regents of New Mexico State University recognizes that diversity of
opinion and freedom of choice are concepts upon which higher education has been
established. Inherent within these two basic concepts are the exercise of individual
responsibility and making informed decisions on matters related to personal
behavior.

Within the university setting, faculty, staff and students must demonstrate a mutual
respect and commitment to the institution’s educational mission while at the same
time fostering diversity of opinion, freedom of choice, and responsibility. In this
regard, the university respects the right of those of legal age to consume alcohol if
they so choose, providing they do so in accordance with this policy and all
applicable laws.

This policy shall apply to every function or event, including but not limited to
receptions, banquets, dinners, picnics, or any outdoor event, social event, and
campus-wide activity sponsored by organizations or individuals associated with
NMSU. Off-campus events conducted by university approved organizations are
bound by this policy.

NMSU recognizes it cannot protect its employees, and students from making
decisions that could potentially cause harm to themselves or others. NMSU
disclaims any intention to assume duties to protect its employees and students
from their own abuse of drugs or alcohol or to protect third party persons from
conduct of the employees or students.

B. Permissible Use of Alcohol

As allowed pursuant to this policy, the use of alcohol shall be considered a privilege
and may be allowed only if consistent with local, state and federal laws and
university policy, and only when it does not interfere with the academic atmosphere
of the university.
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1. Students of legal age are allowed to use alcohol only in a manner consistent
with this policy and the Student Code of Conduct.

2. Students who reside on campus and are 21 years of age or older may
possess and consume alcohol consistent with the law and in areas
designated by the director of housing and residential life. See Housing Terms
and Conditions for those areas designated as “alcohol free”, if any.

3. Selling, either directly or indirectly, of alcoholic beverages on campus is
prohibited, except in those university facilities possessing a state alcohol
license granted under the authority of the Board of Regents or where pre-
approved by the Office of the NMSU Chancellor by event type. The Office of
the NMSU Chancellor is authorized, in its discretion, to approve the serving
or sale of alcohol at any other on-campus events. All venues approved for
the routine sale of alcoholic beverages must have in place an approved
policy for the sale and service of alcoholic beverages.

4. Members of the university community and/or the public wishing to host or
otherwise conduct an event involving alcohol on campus or other NMSU
property must first obtain the proper approval from the Office of the NMSU
Chancellor.

a. Some functions may also require the party to have separately and
previously obtained an appropriate permit in accordance with the
state’s liquor licensing laws; the Office of the Chancellor will not
approve a function if the proper state permit has not been obtained.

b. Student groups, campus organizations and Greek affiliates who wish to
host events involving alcohol must have proper policies in place,
consistent with university policies and local, state and federal laws,
before the Office of the NMSU Chancellor will approve the event for
alcohol.

c. Student fees may not be used directly to purchase alcohol. However, in
certain cases, student fees may be used to fund events where alcohol
may be served, provided the appropriate approvals and/or state issued
permits are obtained, in accordance with this policy.

d. State law requires that anyone serving alcohol must complete a class
and receive a Server’s Permit.

e. If the consumption of alcohol is a normal part of an academic class,
written approval for use must be obtained from the Office of the
Executive Vice President and Provost, with a positive recommendation
from the Alcohol Review Committee.

f. Approval for alcohol at an event is to be requested from the Office of
the NMSU Chancellor. For and Application and Instructions, please
contact the chair of the Alcohol Review Committee at 575-646- 5752.
The Alcohol Review Committee will review the application and make its
recommendation to the Office of the NMSU Chancellor.

g. The decision by the Office of the NMSU Chancellor is final.

2/5



C. Unacceptable Use of Alcohol

NMSU recognizes that the illegal use of alcohol interferes with the academic
environment of this institution and the personal growth of its students.

1. NMSU explicitly prohibits the unlawful use, possession, sale, or distribution of
alcohol or controlled substances by all students and employees. Any violation
of applicable local, state, and/or federal law is considered to be a violation of
this institution’s policies.

2. Corrective and/or disciplinary action will be taken if it is determined that the
use of alcohol by an employee or student threatens to create disorder, public
disturbances, danger to themselves or others, or property damage.

3. Students who have not yet reached legal age are prohibited from purchasing,
using, and/or possessing alcohol.

4. Except as outlined by this policy, consumption or possession of alcohol
intended for consumption is prohibited on the university campus. Possession
of alcohol on NMSU property intended for consumption is allowed for the
sole purpose of prompt delivery to the location approved for such
consumption.

5. Open containers of alcohol are prohibited outside of designated areas.
6. Kegs or other common containers are not allowed, unless in conjunction with

an event approved by the Office of the NMSU Chancellor.

D. Alcohol-Related Misconduct

1. Possession of false identification. Students found in possession of or
attempting to use false identification in order to procure alcohol will be
subject to the fullest force and effect of the consequences outlined in this
policy and/or the NMSU Student Code of Conduct.

2. Alcohol as an aggravating factor to other violations. If alcohol is found to be
an aggravating factor in other violations of the NMSU Student Code of
Conduct and/or local, state and federal laws, the student may be subject to
more severe punitive sanctioning.

3. Off-campus violations of NMSU Student Code of Conduct . The university
reserves the right to impose sanctions upon students and student
organizations that violate this policy and/or the NMSU Student Code of
Conduct , even if such actions occurs off-campus.

E. Consequences for Violations

1. Students or employees found to be in violation of this policy may be subject
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to corrective and/or disciplinary action appropriate to the severity of the
violation, in accordance with the appropriate administrative process.

2. Employees or students found to be in violation are also be subject to all local,
state and federal laws and nothing in this policy shall be construed to protect
employees or students from such actions as local, state and/or federal law
enforcement deem appropriate. Similarly, if local, state and/or federal law
enforcement entities decide not to pursue action against violators, the
university reserves the right to process violations through the appropriate
administrative office.

3. Employees or students who have not been found to be in violation of any of
the policies herein who wish to self-identify and seek confidential help
through the Employee Assistance Program, Counseling Center and/or the
Wellness, Alcohol and Violence Education Program, will not jeopardize their
employment or academic status. This benefit will continue as long as the
employee or student refrains from further alcohol misuse and/or abuse.

Details
Scope: NMSU System
Source: ARP Chapter 16 | Safety and Risk Management

Rule Administrator: Chancellor

Last Updated: 01/30/2012

Related
Cross-Reference:
ARP 18.81 – Tailgating Activities

RPM 16.60 – Alcohol at NMSU Including Sanctioned Events

Tailgating Regulations

Revision History:

2017 Recompilation, formerly 3.05 A–G
01/30/2012 Amendment approved by Board of Regents
07/20/2010 Amendment approved by Board of Regents
09/08/2006 Amendment ratified by Board of Regents
10/11/2005 Amendment approved by Administrative Council

© 2017 New Mexico State University - Board of Regents
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16.85 – Parking and Traffic Regulations
arp.nmsu.edu/16-85

PART 1: STATUTORY GRANT OF AUTHORITY

These regulations are established to allow for the consistent and fair treatment
of all people (Students, Faculty, Staff, vendors, and Visitors) who use the
campus, optimal use of available parking, and assist with the safe movement
of traffic.  Pursuant to the authority granted to the New Mexico State University
Board of Regents  (NMSU) by NMSA 1978, § 29-5-1.1 to promulgate regulations
governing the operation and parking of Vehicles in any area within the exterior
boundaries of lands under its control which is not a municipal street or
highway.

PART 2: DELEGATION OF BOARD’S AUTHORITY

The Office of Transportation and Parking Services and the NMSU Police
Department are assigned the responsibility and legal authority for the
implementation, application and enforcement of these regulations.

PART 3:  JURISDICTION/SCOPE OF APPLICATION

These regulations apply at the NMSU-Las Cruces Campus and Doña Ana
Community College central campus located on Espina Street.  The other NMSU
components may request the implementation and enforcement of parking and
traffic regulations at their respective locations, including a request for distinct
permit fees.   Fees distinct from those set forth in these rules and regulations
are subject to approval by the Board of Regents.

PART 4:  GENERAL GUIDELINES
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A copy of the current Traffic and Parking Regulations shall be made available at
the Office of Transportation and Parking Services to anyone requesting a copy. 
Parking Regulations are also available online at www.nmsuparking.com.

A. Definitions

For purposes of this Rule, the following definitions shall apply:

1. Bus: Bus shall refer to every motor vehicle designed for the
transportation of more than 16 persons or other oversize vehicle
designed for the transportation of persons for compensation.

2. Commercial Vendor: Any person, excluding Faculty, Staff and Students,
representing a private business or service that requires parking privileges
at NMSU in order to conduct that business.

3. Commuter Student: A Student residing off of the NMSU-Las Cruces
Campus during the academic year and who drives to campus.

4. Faculty: Any employee classified as Faculty or affiliate by the Office of
Human Resource Services, who works at, or is affiliated with, either the
Las Cruces campus or the Doña Ana Community College central campus
on Espina.

5. Family Housing: The areas including Cole Village, Sutherland Village,
Tom Fort Village and Cervantes Village B, C, D, E, and G.

6. Graduate Assistant: Graduate Assistants are considered to be Students
for purposes of this Rule.

7. Low Emission or Fuel Efficient Vehicle: A vehicle listed in the most
current published “My LEED List of Fuel Efficient Vehicles” as compiled by
the American Council for an Energy-Efficient Economy.

8. NMSU-Las Cruces Campus: The lands belonging to, or controlled by
NMSU that are roughly described as the approximately five square miles
of land in the vicinity of the junction of Interstate 10 and Interstate 25,
and that are routinely patrolled by the NMSU Police Department. This
area is depicted on the campus parking map.

9. Official Government License Plate: Any Vehicle displaying an Official
Government License Plate.  Official Government License Plates include
those readily identifiable as U.S. government, diplomat, any U.S. state,
city or county government agency and state legislative license plates.

10. Parking Stall or Space: A Parking Stall or Space is that which
accommodates a single Vehicle and is clearly defined by painted lines on
adjacent sides of the Vehicle.

11. Resident: Any person who resides on the NMSU Las Cruces campus
during the academic year.

12. Restricted: (red) Fire/Emergency zones, (yellow) “no parking” zones,
(blue) disabled zones, (green) service zones, parking spaces marked with
signage as specially reserved, or any other restricted area indicated by
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signage.
13. Staff: Any employee classified as staff or affiliate by the Office of Human

Resources Services, who works at, or is affiliated with, the Las Cruces
campus or the Doña Ana Community College central campus on Espina.

14. Student: Any person on either the Las Cruces campus or Doña Ana
Community College central campus on Espina who attends classes at any
time during the year.

15. Tow-Away Zone: Any area designated by signage which provides notice
that vehicles may be towed, as well as any roadway or driving lane on
campus when the violating vehicle is parked in the traveled portion of the
roadway or driving lane and is obstructing the safe flow of traffic.

16. Vehicle: Vehicle refers to any vehicle or device that is propelled by an
internal combustion engine, electric or other power that is used or may
be used on the roadway for purpose of transporting persons or property,
including connected trailers.  A vehicle must fit within a single Parking
Stall.

17. Visitor: Any person not in the other categories defined under definitions.
18. Windshield: The window that is located in front of the driver when facing

forward.

B. Designated Parking Areas

The Board of Regents has authorized the designation of parking areas for the
NMSU-Las Cruces Campus. Parking areas are designated according to the
following classifications, which may be modified by the Transportation and
Parking Services to meet the needs of the university:

1. “All Permits” parking areas
2. Commuter Student
3. Designated Parking Spaces for Individuals with Disabilities
4. Emergency/Fire Zones
5. Faculty/Staff
6. Free Parking areas
7. Low Emission and Fuel Efficient Vehicle Parking
8. Metered
9. Motorcycle

10. North Campus Resident
11. Reserved Parking Spaces
12. Restricted/Service/Delivery Zones
13. South Campus Resident

C. Signage

Areas subject to campus traffic and parking regulations shall be marked with
appropriate signage, and drivers shall adhere to all signage, including
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temporary signage. Street or curbside parking spaces not marked with signs,
curb color or other parking designation restriction, shall be designated and
defined as “All Permits” parking area.

1. Where there are multiple Restricted spaces together, these may be
depicted by signs at the beginning and end of the Restricted area.

2. Signage may be either temporary or permanent, including but not limited
to signage displaying parking instructions and/or meter bags or covers.

D. Conflict between Regulations, Designation on Map and Signage

In the event of a conflict between these regulations, map designations or on-
site signage that specifies parking instructions, the on-site signage shall
control.

E. Penalties and Fees

Consistent with state law, these regulations set specific penalties for each type
of violation, as well as impose an additional fee per citation for costs associated
with the administration of NMSU’s traffic program.

F. Abuse of Permit or Placard and Authority to Cancel

Vendor permits, departmental placards and visitor placards, shall only be used
for official NMSU business, and shall not be misused to attend a class or for
other personal use.  Transportation and Parking Services is authorized to
cancel a permit or placard that has been misused, regardless of the entity or
person that provided  the permit (i.e. use of a permit or placard to park to
attend class instead of for authorized purpose).  Permits or placards will be
cancelled after notice by Transportation and Parking Services, and an
opportunity to rebut the charge of misuse.  No refund is available for permits
or placards cancelled in accordance with this subsection.

G. NMSU Authority to Place Barrier

Barriers, fences, signs, posts or other traffic or control devices may be placed
by NMSU and/or its authorized agents at any location necessary for the safety
of the public and/or work crews. Removal or moving any such safety or
warning device is prohibited. Violators will be cited.

H. NMSU Authority to Block or Restrict Parking Areas and
Roadways

The university reserves the right to block or otherwise restrict parking areas
and roadways for maintenance, special events, or other functions deemed
appropriate. All such closures must be approved by Transportation and
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Parking Services, Police Department and/or the assistant vice president for
auxiliary services, as deemed appropriate.

I. Individual Responsibility

The university does not provide security specific to parking areas, and assumes
no responsibility for the care or protection of Vehicles, including their contents,
parked on its property; individual owners are encouraged to follow safety
guidelines relating to parked Vehicles.

J. Amendment to Parking/Traffic Regulations

These regulations may be modified in accordance with the policy and rule
adoption protocol outlined in Chapter 1.

PART 5:  NMSU PERMIT OR PLACARD ISSUANCE
REQUIREMENTS

A. Proof of Identification Required

In order to obtain an NMSU parking permit, the individual must provide proof
of identification, and for permits other than visitor permits, proof of eligibility
for the type of permit being sought.  Adequate forms of identification
include but are not limited to: NMSU identification card, Aggie identification
number, a state-issued photo ID card, other official identification containing a
photograph and/or verifiable identification.

B. Purchase of Additional Permits

1. An individual may purchase one parking permit at the price indicated in
the fee table at NMSU Parking Fee Schedule, and an additional permit
at the price applicable under “additional permits” in the fee table at
NMSU Parking Fee Schedule.

2. An individual may purchase one regular permit and one motorcycle
permit at regular prices without having them count as “additional”
permits under this section.

3. Residents of Family Housing may purchase up to two (2) permits at the
regular price.

C. Responsibility for Violations

The person on record for having purchased the permit will be the party held
responsible by NMSU for any and all violations by any individual displaying that
permit in any
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D. Types of Permits Available/Issuance Procedures

1. Campus Resident Parking Permit. To obtain this type of permit, the
person must be an NMSU Student and reside on campus during the
academic year.

2. Faculty/Staff Permit. To obtain this type of permit, the person must be
NMSU Faculty or Staff.

3. Commuter Student Permit: To obtain this type of permit, the person
must be a Commuter Student.

4. Outer Lot Employee Permit. To obtain this type of permit, the person
must be NMSU Faculty or Staff.

5. Commercial Vendor’s Parking Permit: Faculty, Staff, and Students are
not eligible for Commercial Vendor Permits.  A Commercial Vendor may
purchase either a single or an umbrella permit. Umbrella permits are
issued to Commercial Vendors with multiple Vehicles making deliveries,
and will be valid for all company Vehicles clearly marked with the
company logo, as long as there are no more than two (2) such Vehicles on
campus at any given time.  The umbrella delivery permit does not need
to be displayed, but must be available at the vendor’s office for inspection
and auditing.

6. Disabled Parking Placard: Based on a valid state-issued placard or
license plate, and in accordance with the procedures of Transportation
and Parking Services, NMSU will honor such disabled parking placard in
the event of a temporarily disabled Faculty, Staff or Student, the
Transportation and Parking Services will issue a temporary NMSU
Disabled parking permit.  Temporary disabled parking permits require
the individual to produce a doctor’s note.

7. Departmental Placard: Transportation and Parking Services issues
loading/unloading departmental placards to the departments needing
such access. The placard is only valid when displayed in conjunction with
another valid NMSU Parking Permit.  The departmental placard is to be
used for authorized NMSU business purposes only.

8. Special Event/Visitor Parking Placard: NMSU entities hosting an event
requiring visitor parking for guests are required to obtain visitor permits
or parking placards for each Vehicle, and to advise their guests regarding
the campus parking regulations. Pre-purchased parking spaces are
available from Transportation and Parking Services by submitting a
“Request for Special Event Parking Permits” form five (5) days, before the
date of the event.

9. VIP Parking Permits: These permits are authorized solely by the
assistant vice president for auxiliary services.

10. Special Parking Permits: These permits are authorized solely by the
Chancellor and generally are reserved for members of the Board of
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Regents, the Chancellor, the provost, vice presidents, deans, general
counsel, campus executive officers, chairs of faculty senate and
employee council and certain directors who report directly to deans, vice
presidents, or the provost. Upon the approval of the Chancellor, the
ASNMSU president and vice president may purchase special permits at
the same price as commuter student permits.

11. Reserved Parking Spaces: Departments may lease parking spaces each
year from Transportation and Parking Services at the rate listed in the fee
table at NMSU Parking Fee Schedule by completing and submitting a
“Reserved Parking Space Application” to Transportation and Parking
Services.  These parking spaces will be identified with signage as being
specially reserved. (See also Part 8)

12. Temporary Parking Permit: A temporary permit may be issued by
Transportation and Parking Services for up to fourteen (14) business days
to Students, Faculty, Staff, and persons with official business on campus.

13. Visitor Parking Permit: Visitors may obtain a free daily/weekly parking
permit at Transportation and Parking Services or via the internet at
www.nmsuparking.com (limit five daily permits per year), or purchase
an annual “outer lot visitor” or “all access visitor” parking permit.

E. Lost Permits

Lost permits shall be reported to Transportation and Parking Services.  The
individual who purchased the original permit may purchase a replacement
permit upon completion of a lost affidavit form and cancellation of the original
permit.  Refer to NMSU Parking Fee Schedule for replacement permit fee.  A
refund may be provided if the original lost permit is returned to Transportation
and Parking Services by the individual who purchased the permit.

F. Stolen Permits

Stolen permits should be reported to Transportation and Parking Services.  The
individual who purchased the original permit may purchase a replacement
permit upon completion of stolen affidavit form and police report.  Refer to
NMSU Parking Fee Schedule for replacement permit fee. The permit originally
issued shall be cancelled.

G. Mandatory Replacement of Permit

A replacement parking permit shall be obtained, which shall cause the
cancellation of the original permit, from Transportation and Parking Services
when:

1. The holder’s status changes (example: Resident moves off campus)
2. The holder’s classification changes (example: Student becomes Staff)
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3. The permit expires
4. The owner/driver has a permanent permit and needs to change it to

another Vehicle.

H. Cancellation of Permit

A parking permit shall be returned to Transportation and Parking Services to be
officially cancelled when:

1. Employment with NMSU is terminated (excludes retirees)
2. A Student is suspended or expelled from NMSU
3. A refund is obtained for the parking permit

I. Cancelled Permits

All permits that have been cancelled for any reason shall be placed on the “tow
or boot” list and any Vehicle found to be parked anywhere on campus using a
permit that has been cancelled shall be cited and towed or booted.

PART 6:  PARKING FEES

A. Annual Permit Fee Assessment

Every September 1, parking permit fees will be assessed.  For purposes of this
Rule, the year is from September 1 through August 31.

B. Parking Fees

Permits purchased after December 1 will be priced at one half of the annual
price, plus an administrative fee. Permits purchased after May 1 will be priced
at one quarter of the annual price, plus an administrative fee.  Permit prices
are included at NMSU Parking Fee Schedule.

C. Free Parking

There is no fee to park in the areas designated for free parking.  NMSU
personnel retired prior to September 1, 1992, may receive a free faculty/staff
parking permit.  Persons displaying a valid state issued disabled license plate or
placard may park on campus for free in accordance with other provisions of
this Rule.  There is no fee for Visitor and Temporary permits.

D. Parking Meter Rate

The rate charged to park in a metered parking space is included at NMSU
Parking Fee Schedule.
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E. Refund of Paid Parking Permit Fee

Partial refunds for parking permits are available in some cases.

1. Permits purchased during the Fall semester may be returned prior to
January 15 for a refund of the difference between the purchase price and
the spring semester price.

2. Faculty and Staff terminating employment with NMSU are eligible for a
refund which will be determined based on the date the permit is
returned.

3. Any payroll deduction unpaid balances due to sabbatical leave, LWOP,
workman’s comp, etc., will be collected.

4. If Faculty or Staff terminate employment with NMSU and fail to return
their permit, they will be responsible for any unpaid balance owed.

5. Requests for refunds are handled on a case-by-case basis by
Transportation and Parking Services.

PART 7:  REQUIREMENTS FOR DISPLAY OF PERMIT

A. Location of Moveable Permits

Moveable parking permits are the standard-issued permits.  The parking
permit shall be affixed to the inside, lower corner of the Windshield on the
driver’s side in such a manner that it does not obstruct the driver’s vision when
operating the Vehicle.

B. Location of Permanently Affixed Permits

Permanent adhesive permits are issued for motorcycles and to those
individuals requesting them.  For motorcycles, the parking permit shall be
affixed in a manner that is clearly visible.  For Vehicles, the parking permit shall
be affixed to the inside, lower corner of the Windshield on the driver’s side in
such a manner that they do not obstruct the driver’s vision when operating the
Vehicle.

C. Location of Placards

All placards must be hung on rearview mirror.

D. Visibility of Permit

Permits shall not be obstructed from view any time the Vehicle is parked on the
NMSU campus.  Permits should not be laminated, taped, or altered in any way. 
If permit does not adhere to Windshield, notify Transportation and Parking
Services.
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E. One Permit

Only one current permit shall be displayed in a Vehicle, unless it is a
departmental loading/unloading placard. All departmental loading/unloading
placards must be used in conjunction with a valid NMSU parking permit
displayed on the Vehicle.

F. Visibility of Permit/Car Covers

Car owners are required to cut a small opening in the car cover so the parking
enforcement officer can see the valid parking permit displayed on the driver’s
side Windshield. The license plate number shall also be written on the
Windshield portion of the car cover using permanent marker.

PART 8:  PARKING REQUIREMENTS

A. Designated Parking Areas/Parking Permits

All Students, Faculty, Staff, NMSU retirees, Commercial Vendors and other
Visitors to campus who park in designated areas on campus, or who park on
campus streets, must display a valid NMSU Parking Permit, including but not
limited to those listed above, for that area and/or in the manner prescribed in
these regulations.  Signs or permits made by others,  handwritten  notes  left 
on  a  Vehicle,  or  other  such  purported  permits  not  issued  by
Transportation and Parking Services are prohibited and will not be honored. 
The permits issued by Transportation and Parking Services with
corresponding designated parking area are listed below:

1. “All Permits” Parking Areas: (Indicated by orange color signage)
Vehicles displaying any valid NMSU parking permit may be parked in this
parking area.  Vehicles displaying any valid NMSU parking permit may
park in on street or curbside parking where there is no signage or curb
color displayed to otherwise restrict parking.

2. Annual All Access Visitor Permit: Displaying an Annual All Access Visitor
permit allows the holder to park in any legal parking space in any lot
designation (including Faculty/Staff, Student, and Visitor areas), any free
lot or along any street where parking is permitted and not otherwise
restricted with the exception of emergency/fire zones, restricted
service/delivery zones, disabled and other parking spaces marked with
signage as specially reserved.

3. Annual Outer Lot Visitor Permit: (Indicated by orange color signage)
Displaying an Annual Outer Lot Visitor permit allows the holder to park in
the “all permits” parking areas any free lot or along any street where
parking is permitted and not otherwise restricted with the exception of
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emergency/fire zones, restricted service/delivery zones, disabled and
other parking spaces marked with signage as specially reserved.

4. North Campus Resident Parking: (Indicated by yellow color signage)
Vehicles displaying a North Campus Resident permit may be parked in
North Campus Resident parking areas, which are restricted 24 hours
daily, seven days a week, throughout the calendar year.  Vehicles
displaying this permit may also be parked in any “all permits” lot and in
any free lot, as well as along any street where parking is permitted and
not otherwise Restricted.

5. South Campus Resident Parking: (Indicated by purple color signage)
Vehicles displaying a South Campus Resident permit may be parked in
South Campus Housing parking areas, which are restricted 24 hours
daily, seven days a week, throughout the calendar year.  Vehicles
displaying this permit may also be parked in any “all permits” lot and in
any free lot, as well as along any street where parking is permitted and
not otherwise Restricted.  A campus resident permit is not required to
park on the driveway; only one Vehicle may be parked on a driveway at
any given time.  Parking on the lawn (yard area) is strictly prohibited.

6. Commuter Student Parking: (Indicated by green color signage) Vehicles
displaying a commuter student permit may be parked in lots so
indicated, as well as in all-permits, free lots and along any street where
parking is permitted and not otherwise Restricted.

7. Disabled Parking: (Indicated by blue color signage) NMSU honors any
valid state-issued parking license plate or placard issued to a disabled
individual. If a parking space designated for the disabled is not available,
those displaying the disabled placard/plate may park in any other legal
parking space in any lot designation (including Faculty/Staff, Student, and
Visitor areas AND parking meters without having to pay), with the
exception of emergency/fire zones, restricted service/delivery zones and
other parking spaces marked with signage as specially reserved.  Note:  A
disabled veteran (DV) license plate does not authorize recipient to park in
a disabled parking zone without a valid state-issued disabled placard.

8. Emergency/Fire Zone: (Indicated by red curbs and/or signage)These
parking zones are restricted to authorized emergency response Vehicles
at all times (24 hours a day, seven days a week throughout the calendar
year).

9. Faculty/Staff Parking Permit: (Indicated by crimson color signage) In
addition to the parking areas designated for Faculty/Staff, Vehicles
displaying this permit type may also be parked in any “all permits” lot and
in any free lot, as well as along any street where parking is permitted and
not otherwise Restricted. Faculty/Staff members residing in a Family
Housing area shall display their Housing Resident decal in addition to
their Faculty/Staff parking permit while parked in the Family Housing
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streets or parking lots.
10. Free Parking Areas: (Indicated by brown color signage) Any Vehicle may

be parked in a lot designated as a free lot.  No permits are required to
park in these areas.

11. Motorcycle Permit: A valid NMSU Motorcycle Permit is required for
motorcycles, motor scooters, and mopeds to park on campus.  All
individuals operating a motorcycle, motor scooter, or moped must abide
by NMSU Parking Rules and Regulations and must park in a motorcycle
parking area Monday through Friday from 7:30 a.m. to 4:30 p.m.
Motorcycles may not use automobile spaces except at paid meters.
Exception: Between 4:30 p.m. and 7:30 a.m. Monday through Friday and
weekends (Saturday and Sunday) motorcycles, motor scooters and
mopeds may park in any legal parking space in any parking lot.

12. Outer-Lot Employee Permits: (Indicated by orange color signage) This
type of permit is offered to Faculty and Staff at a lower cost than the
Faculty/Staff permit and allows parking in the “All Permit Lots”, or in any
on-street parking area, with the exception of emergency/fire zones,
restricted service/delivery, disabled zones and other parking spaces
marked with signage as specially reserved zones.

13. Service/Delivery Zones: Unless otherwise posted, the maximum time
period for parking in this zone is two (2) hours.  These are marked either
with signage and/or with green curbing. Restrictions apply 24 hours a
day, seven days a week, throughout the entire calendar year.  To be
authorized to park in this zone, the Vehicle must display any one of
the following:

a. University Service Vehicle with university logo seal painted on the
Vehicle door actively being used for the service or maintenance of
university facilities;

b. Departmental loading/unloading placard together with a valid
student, Faculty/Staff or other university parking permit;

c. Commercial Vendors Permit;
d. Special or VIP permit.

14. Reserved Parking Spaces: There are a number of parking spaces
reserved for exclusive use by certain constituencies on campus. These
parking spaces are identifiable by signage in these areas indicating the
restrictions.  Examples include but are not limited to: “Dove Hall Parking
Only”, “ROTC Vehicles Only” etc.

15. Special Events/Visitor: (Indicated by hanging green placard) Visitors
displaying a Special Events Visitor placard may park in any legal parking
space in any lot designation (including Faculty/Staff, Student, and Visitor
areas), as well as along any street where parking is permitted with the
exception of emergency/fire zones, service/delivery zones and other
parking spaces marked with signage as specially reserved.
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16. Temporary Parking Permit: (Indicated by bright pink color hanging
placard) Persons displaying a temporary parking placard may park in any
legal parking space in any lot designation (including Faculty/Staff,
Student, and Visitor areas), as well as along any street where parking is
permitted with the exception of emergency/fire zones, service/delivery
zones and other reserved zones.

17. VIP Permit Parking: (Indicated by white color) Persons displaying a VIP
permit may park in any legal parking space in any lot designation,
including Faculty/Staff, Student, Visitor areas, green curbed
service/delivery zones and along any street where parking is permitted,
in accordance with time limitations as indicated by the signage.
Additionally, VIP permit holders may park in the “Visitors to the
Chancellor’s Office” area if they are attending a meeting with the
executive administration in Hadley Hall. VIP permits are not valid in blue,
red or yellow curbed areas.  VIP permits are not valid in parking spaces
marked with signage as specially reserved.  The charge to park at a meter
is not waived for VIP permits. The parking meter rate is included at
NMSU Parking Fee Schedule.

18. Special Permit Parking: (Indicated by black color signage) Persons
displaying a Special permit may park in any legal parking space in any lot
designation, including Faculty/Staff, Student, Visitor areas, green curbed
service/delivery zones and parking spaces marked “special permit only”,
in accordance with time limitations as indicated by the signage.
Additionally, Special permit holders may park in the “Visitors to the
Chancellor’s Office” area if they are attending a meeting with the
executive administration in Hadley Hall. Special permits are not valid in
blue, red or yellow curbed areas.  Special permits are not valid in parking
spaces marked with signage as specially reserved.  The charge to park at
a meter is not waived for Special permits. The parking meter rate is
included at NMSU Parking Fee Schedule.

19. Visitor Placard or E-Permit: (Indicated by white hanging placard or a
printed E-Permit) Daily and weekly Visitors displaying either a visitor
placard or E-Permit may park in any legal parking space and along any
street where parking is permitted, with the exception of emergency/fire
zones, service/delivery zones and other reserved parking spaces marked
with signage as specially reserved.

B. Exceptions to Requirement for Permit

The following are exempt from the requirement for a valid NMSU permit to be
able to park in the designated parking areas:

1. Official Governmental Vehicles: Vehicles displaying Official
Government License Plates not affiliated with NMSU are allowed to park
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in any legal parking space in any campus parking lot, but are restricted
from parking in any service zone, loading and unloading zone or Visitor
area. Any time limits indicated on official signs must be followed to avoid
receiving a citation. Vehicles displaying Official Government License
Plates may park at a parking meter at no charge.  Parking at a space
designated for disabled person requires display of a valid disabled
placard. Under no circumstances, shall these Vehicles park in an
emergency/fire zone, unless they are authorized emergency Vehicles
being used in the direct support of emergency services.

2. NMSU Vehicles: NMSU Vehicles displaying Official Government License
Plates may park in any legal parking area.  NMSU Vehicles shall not park
in spaces designated for disabled persons, unless a valid disabled
permit/placard is displayed; in designated visitor parking spaces; in
metered parking spaces; or in reserved parking spaces marked with
signage as specially reserved.  Under no circumstances shall these
Vehicles park in an emergency/fire zone, unless they are authorized
emergency Vehicles being used in the direct support of emergency
services. NMSU Vehicles may park in service/delivery/loading zones
(green curbs) in accordance with these regulations.

3. Vehicles with Disabled Placard/Plate:  If a parking space designated for
Disabled Parking is not available, a Vehicle displaying a valid disabled
placard/plate may park in other legal parking spaces, except where
painted curbs or signs restrict or otherwise regulate such parking.
Additionally, a Vehicle displaying a valid disabled placard/plate is
authorized to park in a metered parking space, free of charge.

4. Construction Contractors: Contractors and Vehicles of their
construction workers are exempt from these regulations when parked
within a clearly defined construction site that has been approved for
parking by the appropriate Facilities and Services Project Manager, as
well as by Transportation and Parking Services;

C. Effective Hours of Parking Restrictions

1. All designated parking areas are restricted to holders of the appropriate
permits Monday through Friday from 7:30 a.m. to 4:30 p.m. Anyone may
park in any Faculty/Staff, Commuter Student, “all permits” or visitor
parking space, without a permit, after 4:30 p.m. and before 7:30 a.m., as
well as on weekends.

2. Campus resident parking is restricted 24-hours a day.
3. Service/delivery and reserved parking areas, include but are not limited

to disabled zones, emergency/fire zones, Post Office patron parking, “no
parking” zones are restricted 24 hours a day unless signage indicates
otherwise.

4. Parking meters are in effect from 7:30 a.m. to 4:30 p.m., Monday through
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Friday.

D. Metered Parking

No permit is required to park in a metered parking space.  Except as provided
above for individuals with disabilities displaying a valid disabled placard or
plate, any person who parks in a metered parking space shall deposit the
required amount in the meter to pay for the right to park there, regardless of
the display of valid NMSU Parking Permit or placard, government license plate
or other visitor status, or other circumstance.  All failures to pay at metered
parking spaces will be subject to citation.  If a meter is malfunctioning, it should
be reported immediately to Transportation and Parking Services at (575) 646-
1839 in order to avoid receiving a citation.

D. Parking on Street

Vehicles displaying any type of valid NMSU parking permit may be parked on
the streets on campus, including “outer-lot employee”.  On-street parking is
restricted or prohibited where colored curbs and/or signage so indicate, or
where such parking obstructs the movement or safety of traffic.

E. Bus Parking

All Buses shall park in parking lot #30 east of the Pan Am Center.

F. Prohibited Parking

Except in compliance with the lawful directions of a traffic control device or
officer, or as otherwise provided in these regulations, it is unlawful to park or
stop a motor Vehicle as follows:

1. On any sidewalk;
2. In front of a public or private driveway;
3. Within 15 feet of a fire hydrant;
4. On a crosswalk;
5. Within an intersection;
6. Double parked (meaning parked behind or beside another legally parked

Vehicle in such a way as to block the second Vehicle or to impede the
flow of traffic);

7. Any place where official signs prohibit or restrict parking, stopping, or
loading/unloading (including any areas marked by red, yellow, green, or
blue curbs);

8. On any grassed area or dirt area not designated as a parking area,
including within the NMSU residential housing areas;

9. On the traveled portion of any roadway (including while loading or
unloading passengers);
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10. In those areas bordered or outlined by curbs, unless outlined as an
authorized parking area;

11. Outside a marked stall or outlined parking area;
12. On the driver’s left-hand side of the roadway, facing the wrong lane of

traffic (except on one-way streets where on-street parking is permitted);
13. Over 18 inches from any curb;
14. In any timed area over the designated time;
15. In front of areas allowing disabled (accessible) Vehicle loading and

unloading areas and access ramps (blue curbs, blue pavement, and blue
ramps);

16. Within 20 feet of a crosswalk at an intersection;
17. Within 30 feet upon the approach to any stop sign or traffic control signal

at the side of a roadway;
18. Within 20 feet of the driveway entrance to any fire or police station and

within 75 feet on the side of a street opposite the entrance to any fire or
police station (when appropriately signed);

19. In any designated bicycle path;
20. In a parking lot driving lane; or
21. Any Vehicle overnight in any location on campus without permission.

H. Test Parking Programs

Test parking programs may be initiated at the discretion of Transportation and
Parking Services for the purpose of studying parking alternatives. Thirty days
advance notice shall be given to the university community regarding any
proposed test program, and the test program shall not be operated for more
than one (1) year without the approval of the Board of Regents.

I. Parking for Special Events

The university may assess special rates for parking in certain areas during
special events (including athletic events). Permission for a department, group,
or event sponsor to charge for such parking must be obtained from
Transportation and Parking Services prior to the special event.

PART 9:   VEHICLE OPERATION REQUIREMENTS

In addition to the parking policies set forth herein and enforced by
Transportation and Parking Services, the following rules and regulations apply
regarding the operation of Vehicles on NMSU premises.  The NMSU Police
Department shall enforce the Vehicle operation policies in this Section,

16/27



consistent with state traffic laws.  On the public rights of way located on
campus, the traffic laws of state of New Mexico shall apply and be enforced by
the NMSU Police Department in accordance with state law.

A. Vehicles Abandoned or Unlicensed on Campus

No abandoned or unlicensed motor Vehicle(s) including motorcycles, motor
scooters or mopeds shall be allowed to remain on NMSU property.

1. A Vehicle is considered abandoned if it is left unattended and not moved
from its current location for more than two (2) weeks. Any Vehicle which
is partially dismantled or wrecked and/or that does not display a current
license plate and which is left in such condition for more than two (2)
weeks shall also be considered abandoned.

2. A Vehicle is considered unlicensed if it does not have a current and valid
state-issued registration plate and/or sticker.

3. After the Vehicle has been reported to or discovered by
Transportation and Parking Services, and the Vehicle is found to be:
(a) not stolen; (b) the legal ownership cannot be established by normal
record-checking procedures; and (c) legal or equitable ownership not
claimed or asserted by any person; the Vehicle shall be towed and
impounded.

4. All abandoned or unlicensed Vehicles will be towed after 30 days of being
reported, identified and/or cited.

PART 10:  CONTROLLED ACCESS AREAS FOR
MOTORIZED VEHICLES

A. Background

The operation of motorized Vehicles (electric or combustion engine) in a
university setting is always a challenge between providing adequate access to
enable the operational needs of the campus to be met versus the pedestrian
nature and desired feel of a campus setting. If the rules established are too
restrictive then day to day operations of a campus are harmed. If no
restrictions are in place then Vehicles are daily operated in a manner that is
not in the best overall interest of the institution.

B. Legal Basis

State law establishes the ability for local jurisdictions to place restrictions on
the operation of motorized Vehicles on controlled access areas. The
enforcement of these restrictions, once established, falls to the police
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department. Violations of these controlled access restrictions will be cited in
accordance with state law.

C. Need for Controlled Access

Operation of motorized Vehicles on sidewalks is a direct conflict with their
primary intended use for pedestrian traffic. Furthermore it damages the
sidewalks resulting in increased cost to maintain this infrastructure in a
reasonable condition. Operation of motorized Vehicles on turf areas damages
turf and trees, thereby harming the investment made in the establishment and
maintenance of our landscaped areas of the campus.

D. Valid Reasons for Access

There are valid reasons for operating motorized Vehicles within controlled
access areas:

1. Motorized wheelchairs, personal assistive mobility devices (Segway
Human Transporters), or other motorized equipment used to provide
disabled access.

2. Response to emergencies. Emergencies include any action to protect
human life; well-being and to prevent potential damage to property or to
respond to utility outages.

3. Deliveries to or transport from specified buildings otherwise inaccessible.
It is recognized that several facilities have no delivery access without
travel through a controlled access area. These buildings are listed below.
Access routes and access parking zones shall be established for these
buildings, which shall be available for viewing at NMSU Controlled
Access Area.

a. Aggie Memorial Stadium
b. Foreman Hall
c. Academic Research C
d. Guthrie Hall
e. Branson Library
f. Hadley Hall
g. Chamisa Village
h. Health and Social Services
i. Computer Center
j. Jett Hall

k. Engineering Complex I

E. Defined project specific access

Certain activities such as movement of heavy loads, athletic events, special
events, projects involving the remodel or construction of campus facilities and
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infrastructure require, by their very nature, limited entry to controlled access
areas of the campus. This  access  route  will  be  established  by  the  project 
manager  as  best  possible  and  signed accordingly during the course of the
event/project life.

F. Use of Turf Vehicles

Maintenance of the campus turf areas requires access by specialized turf
Vehicles.  Nothing in this rule is intended to restrict access to turf areas by
these Vehicles.

G. Non-emergency Access by Police, Fire and Shuttle Vehicles

Access rights are given to Police and Fire response Vehicles for training
activities and patrol activities when access will increase the safety of campus
population and its real property assets. Limited access on approved routes is
granted to Vehicles providing shuttle service to the NMSU campus.

PART 11: UTILITY CART SAFETY PROGRAM

Utility Carts.  Small utility service Vehicles, herein referred to as ‘Utility Carts’,
include golf carts, turf Vehicles and small rough terrain Vehicles that are
allowed on controlled access areas and/or streets of the campus.

These small utility carts are used to move people, deliver supplies, and carry
tools or small equipment throughout the workplace.  Operation of utility carts
on sidewalks poses risks to pedestrians and therefore requires special training
and responsibility to prevent incidents and potential injury.  All individuals
operating utility carts must be trained before using the Vehicles.

Reading and understanding the Utility Cart Safety Program and responsibilities
of cart operation plus additional machine specific use instruction will serve as
the required training to be administered by each department or area utilizing
utility carts.

Other low speed Vehicles capable of exceeding 20 mph must be primarily
operating over roadways, not controlled access areas.  Individuals operating
low speed roadway use Vehicles will be required to attend Defensive Driving
and be permitted according to the NMSU Vehicle Use Procedures.

Rule:  The Utility Cart Safety Program (UCSP) is in accordance with 49 CFR
571.500, Standard 500; Low-speed vehicles, NMSU Vehicle Use Procedures,
NMSU Controlled Access Areas Rule and Sections 66-3-802, 66-3-804, 66-3-805,
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66-3-828, 66-3-840, 66-3-843, 66-3-845, 66-3-852, 66-3- 854, 66-3-887, 66-3-1103,
66-7-9, 66-7-305, 66-7-308, 66-7-325, 66-7-326, 66-7-351, 66-7-372, and 66-7-405
(1978, et seq.) of the New Mexico Statutes Annotated.

A. Authority and Responsibility

Below mentioned attachments can be found at NMSU Utility Cart Safety.

B. Environmental Health and Safety is responsible for

1. Developing and administering the UCSP.
2. Performing validation of driver license for cart operators.
3. Providing a cart operators permit to authorized drivers which is valid for

3 years.
4. Reviewing and updating the UCSP and training material when necessary.

C. NMSU Police Department is responsible for

1. Enforcing all applicable motor vehicle statutes.
2. Shall impound, if necessary, utility vehicles observed to be carelessly

driven.

D. NMSU Office of Transportation and Parking Services is
responsible for

1. Enforcing parking restrictions.

E. Deans, Directors, Department Heads and Supervisors are
responsible for

1. Perform Utility Cart Safety Inspection and submit checklist – Attachment
B- to EH&S.

2. Affixing identification decal issued by EH&S.
3. Assuring that UCSP Policy Acknowledgement Form (Attachment C) is

completed by each operator and sent to EH&S (MSC 3578) with a copy of
operator’s driver’s license.

4. Assuring that prior to operating a utility cart, each individual:
a. Receives machine specific operational instruction
b. Receives periodic evaluation, counseling and training as may be

appropriate to correct non-compliance with the safety program
5. Assuring that each utility cart owned, leased, or operated by their

department receives annual preventative maintenance and repair
services.

6. Assuring that utility cart(s) and operators, within their department,
comply with the UCSP.

7. Assuring that utility carts are operated in accordance with manufacturer’s
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recommendations. Utility vehicles shall not be modified in any manner
that affects the recommended mode of operation, speed or safety of the
Vehicle. If applicable, utility carts must be tagged with the maximum load
capacity recommended by the manufacturer.

F. Operators of utility carts are responsible for

1. Following the Utility Cart Safe Operating Procedures outlined in
Attachment ‘A’.

2. Acknowledging responsibility and accountability for compliance by
completing the UCSP Policy. Acknowledgment Form as shown in
Attachment ‘C’.

3. Having a valid driver’s license.
4. Having obtained a utility cart operators permit (from EH&S).
5. Having received cart specific operational instruction prior to operating

the cart.
6. Understanding their responsibilities and requirements under the UCSP.
7. Providing timely notification of safety and maintenance concerns

regarding utility cart to the supervisor of the department to which the
Vehicle is registered.

G. Utility Cart Required Equipment

The following equipment must be present and operational on all utility carts:

1. Unique identifying number prominently displayed on Vehicle in 3 inch
minimum letters.

2. Brakes.
3. Ignition or power shutoff or security systems.
4. Vehicle seat belt, if offered by manufacturer.
5. Horn or audible warning device.
6. Rear view mirrors.
7. Slow moving Vehicle safety triangle on rear of Vehicle OR warning lights

on front and rear of Vehicle or top mounted strobe light if Vehicle is
unable to travel at the same speed as normal traffic.

8. Equipment tie downs for service Vehicles.
9. Lights (head, tail, brake) for all night use Vehicles.

10. Any utility cart capable of being operated in excess of 15 miles per hour
shall be equipped with seat belts and lights regardless of time of day or
night use.

H. Vehicle Fueling and Storage

All operators must receive department specific fueling instructions when
applicable and all vVhicles must be charged and stored in approved sites. Each
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of these sites will take into account machine specific hazards (e.g. flammability
of fuel, off gassing of hydrogen from battery charging). Chargers for low speed
electric Vehicles must be plugged directly into a ground fault interrupter
receptacle. Extension cords shall not be utilized unless the Vehicle is specifically
approved for such and this use is noted during the Inspection and Registration
process.

PART 12: FRAUDULENT PRACTICES PROHIBITIED

It is unlawful and a violation of these regulations to intentionally falsify
information in order to obtain a NMSU Parking Permit, to use a NMSU Parking
Permit issued to another person without their knowledge and authority, or to
alter, forge, reproduce, counterfeit, or steal any NMSU Parking Permit.

Anyone found to have engaged in fraudulent practices shall have their parking
privileges at NMSU permanently revoked, and may be subject to other
administrative (i.e. employee discipline up to and including termination), civil
and/or criminal sanctions.

Vehicles found to be displaying NMSU parking permits that have been reported
as stolen may be seized as evidence for the purposes of criminal prosecution.

PART 13: REGULATION ENFORCEMENT

To enforce these regulations, Transportation and Parking Services may:

A. Issue citations, collect fines and fees;
B. Place Vehicle on the “Tow or Boot” list;
C. Immobilize a Vehicle by “booting” the Vehicle’s wheel;
D. Have the Vehicle towed and impounded;
E. Cancel parking permits and revoke parking privileges for excessive

violation of these regulations or the failure to pay outstanding fines and
fees;

F. Prohibit (or cancel at any time during the year) the pre-registration or
registration for classes;

G. Refer the Faculty, Staff or Student to the Student Discipline Office or
NMSU Office of Human Resource Services, as appropriate for
administrative action;

H. Withhold NMSU records, including academic credits, transcripts, and
diplomas until all fines and other fees are paid; or

I. Employ private collection agencies to collect outstanding unpaid fines
and fees.
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PART 14:  VEHICLE BOOTING AND/OR TOWING

The following policies apply when Transportation and Parking Services has
determined that the appropriate remedy for a violation of a parking or traffic
regulation is to immobilize or tow and impound a Vehicle:

A. Definition of “Boot”

A device which mounts on/around a Vehicle’s tire or wheel to prevent or
discourage vehicular movement. These may be legally attached and released
only by Transportation and Parking Services.

B. Placement on “Tow or Boot” List

A Vehicle may be placed on the tow or boot list for:

1. Two or more outstanding citations;
2. Non-payment of fines or fees imposed under this Rule;
3. Returned checks written to Transportation and Parking Services;
4. Breach of citation payment agreement;
5. Display of a cancelled permit;
6. Display of an altered permit;
7. Display of a stolen permit; or
8. Violation of previous revocation of parking privileges.

C. Reasons for Tow or Boot:

A Vehicle may be towed or booted when:

1. It is parked in a Tow-Away Zone;
2. It is parked in such a manner as to obstruct traffic or present a hazard;
3. It is on the “tow or boot” list. Vehicles on the “tow or boot” list are subject

to enforcement action when otherwise legally parked on campus
(including in free lots);

4. Otherwise interfering with the safe movement of pedestrian or motor
Vehicle traffic;

5. Any visible indication that the boot has been tampered with while affixed
to the Vehicle; or

6. As otherwise provided by law.

D. Removal of Boot/Release from Tow

To have the boot removed requires payment of a fee, in addition to full
payment of accrued fines.  The fee for boot removal is included at NMSU
Parking Fee Schedule.
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1. Immobilized Vehicles will remain “wheel-locked” until the outstanding
fines and fees are paid in full. The Vehicle’s registered owner or operator
must pay for the boot removal and applicable fines at Transportation
and Parking Services located at 1400 E. University Avenue, Las Cruces,
NM from 8:00 a.m. to 4:30 p.m. or at the Corbett Center Student Union
Information Desk from 4:30 p.m. to 9:00 p.m., Monday through Friday.
Note:  There are no boot releases on holidays or weekends.

2. Vehicles immobilized for longer than 96 hours shall be towed from NMSU
property to a designated storage facility of the towing company. The
Vehicle registered owner or operator will be responsible for all applicable
towing and storage charges.

3. Charges in addition to the boot removal, and/or towing and/or storage
fees may be assessed against the Vehicle owner or operator, depending
upon the circumstances (i.e. rental car or dealership agencies). If a permit
was displayed in the Vehicle that was booted or towed, the permit holder
may also be held responsible.

PART 15:  CITATIONS – FINES AND FEES; APPEAL
PROCESS

A. Issuance

The NMSU Office of Transportation and Parking Services is hereby granted the
authority to issue parking citations on any lands under the control of the
NMSU Board of Regents. All such citations shall be issued in accordance with
policies and procedures set forth by the Office of Transportation and Parking
Services.

B. Fines and Fees

Pursuant to Section 29-5-1.1, NMSA 1978, et seq., a parking citation must be
paid or contested within five (5) business days from the date it was issued.
Fines and fees are included at NMSU Parking Fee Schedule.

C. Payment of Citation Fines and Fees

Instructions on how to pay the fines and fees are included with each citation
issued. Payment may be made at Transportation and Parking Services during
posted hours, via mail at P.O. Box 30001/MSC 3PAR, Las Cruces, NM  88003-
8001 (when paying by check or money order), via telephone  at 575-646-1839
(when paying using a Visa, Master Card, or Discover credit card).

D. Fees Related to Towing and Impound
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Authorized fees charged for Vehicles that are towed and/or booted by the
Transportation and Parking Services are included at NMSU Parking Fee
Schedule.

E. Dismissal of Citations

1. Any individual receiving a citation presenting such citation to
Transportation and Parking Services within five (5) business days from
the date of issuance, may elect to have the citation reduced to a warning
if the recipient has not had a citation dismissed or reduced to a warning
within the prior two (2) years.

2. If the citation was issued for “no permit displayed”, the recipient may
elect to have the citation reduced to a warning if the recipient purchases
a permit and is eligible to purchase such permit.

3. This section does not apply to citations issued for illegally parking in a
parking space designated for the disabled, in an emergency/fire zone, or
yellow zone.

F. Citation Appeals Hearing Process

A fair and impartial appeal hearing is provided for each individual’s case.

1. Citations must be contested by submitting a Citation Appeal Form within
five (5) business days of issuance. Forms may be submitted online at
nmsuparking.com or at Transportation and Parking Services located at
.The elapse of five (5) business days results in the violator’s forfeiture of
their right to appeal the citation.  If after an internal review the appeal is
not granted, the appeal will automatically be scheduled for the Parking
Citation Appeal Hearing Officer at the next available scheduled hearing.

2. Transportation and Parking Services shall schedule the hearing dates and
times on behalf of the NMSU Parking Citation Appeal Hearing Officer.
Notice of the date, time and place of the hearing shall be provided to the
appellant seven (7) business days in advance of the hearing date. If the
appellant fails to appear at the hearing or seek a continuance, the
hearing officer may uphold the citation, and add the administrative fee to
the amount of the fine.

3. Transportation and Parking Services will maintain on file the hearing
docket and decisions of each session at which the Citation Hearing
Appeal Officer hears cases under its jurisdiction.

4. Arguments by appellants before the Citation Appeal Hearing Officer shall
be limited to those issues raised in the written appeal. Mitigating
circumstances are limited to a determination that there was a failure on
the part of the university to clearly mark or otherwise designate parking
areas.

5. The Citation Appeal Hearing Officers are empowered to take the
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following action on a citation brought before them:
1. Uphold the citation
2. Reduce the citation to warning
3. Reduce the citation fine by one-half if mitigating circumstances are

found
6. The decision of the Citation Appeal Hearing Officer is final.
7. An administrative fee, as authorized by law, shall be added to all citations

upheld by the Citation Appeal Hearing Officer. Said amount shall be paid
to Transportation and Parking Services, along with the citation amount at
the time of judgment. If appellant does not pay/fulfill any judgment, fines,
and/or hearing costs assessed within five business days, the cited Vehicle
will be added to the “tow or boot” list, and subject to other sanctions
under this Rule. Citations upheld due to appellant failing to appear at the
appeal hearing will have five (5) business days to pay the citation and
administrative fee; failure to pay fees within the five business days will
automatically put Vehicle on the “tow or boot” list.

PART 16:  FEE SCHEDULE

See NMSU Parking Fee Schedule

Details
Scope: NMSU System
Source: ARP Chapter 16 | Safety and Risk Management

Rule Administrator: Director Transportation Services

Last Updated: 10/21/2013

Related
Cross-Reference:
Revision History:

2017 Recompilation, formerly Rule 2.95
10/21/2015 Policy 2.95 replicated by Board of Regents as initial Rule 2.95
10/21/2013 Policy 2.95 amended by Board of Regents
05/06/2011 Policy 2.95 amended by Board of Regents
04/08/2011 Parking Permit Rates amended by Board of Regents
07/20/2010 Policy 2.95 amended by Board of Regents
04/01/2010 Parking Permit Rates amended by Board of Regents
07/14/2009 Policy 2.95 amended by Administrative Council; 07/29/2009
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Ratified by Board of Regents
03/10/2008 Parking Permit Rates amended by Board of Regents
02/12/2008 Former Traffic and Parking Regulations amended and restructured
as Policy 2.95 by Administrative Council, with 03/08/2008 Effective Date;
07/15/2008 Ratified by Board of Regents

© 2017 New Mexico State University - Board of Regents
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18.81 – Tailgating Activities
arp.nmsu.edu/18-81

PART 1: PURPOSE AND DEFINITION OF TAILGATE
STATION

A. This rule identifies the officials authorized to review and approve tailgating
activities, including the issuance of supplemental tailgating regulations. This
rule is promulgated for the safety and welfare of the university community
and the public during tailgating activities, which are designed to promote
Aggie spirit and community engagement.

B. As an exception to RPM 16.60, Responsible Alcohol Use, pre-approval or a
permit will not be required of participants who consume alcohol within an
authorized Tailgate Station before or after an NMSU sporting event, provided
participants are compliant with this rule and supplemental regulations, as well
with requirements imposed by the host or sponsor of the Tailgate Station, if
any.

C. For purposes of this policy, a “tailgate station” is defined as a gathering of
fewer than 200 people, assigned to particular parking spaces assigned in
accordance with the tailgating regulations.

PART 2: LARGE GROUPS SUBJECT TO RPM 16.60

When attendance at a tailgating activity is reasonably expected to attracted 200 or
more individuals, it will not qualify for this exception, and sponsors or hosts must
comply with the university’s policies, rules and procedures applicable to special
events.  Special events require a Special Dispenser’s License, as required by state
law. See RPM 16.60, Responsible Use of Alcohol.  Sponsors or hosts or a tailgate
station approved to host a large group in accordance with RPM 16.60 may still use
the term “tailgate” in promotional activities.  For an Application and Instructions,
please contact the chair of the Alcohol Review Committee at 575-646-5752.

PART 3:  DESIGNATION OF OFFICIALS IN CHARGE;
AUTHORIZATION OF TAILGATING REGULATIONS
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A. The NMSU athletics director, the assistant vice president for facilities, the
director of special events, and the NMSU chief of police will be collectively
referred to as the officials in charge.

B. The officials in charge are authorized to decide, by unanimous consent, the
dates, times and locations in which the limited consumption of alcohol will be
permitted during authorized tailgating activities. The supplemental regulations
will detail the permitted tailgating activities.  The regulations may be updated
and amended periodically. The officials in charge may also address other
issues, not relating to the consumption of alcohol, in the tailgating
regulations, for the maintenance of safety and order during tailgating
activities.

C. The officials in charge and their designees will administer and enforce
university policies and rules, including the supplemental regulations. In
recognition of the fact that it is not possible to anticipate every possible
scenario that might occur, the officials in charge are delegated the authority
to exercise their discretion in the action they take, consistent with the policies,
rule and regulations.  The officials in charge may utilize NMSU employees
and/or authorize volunteers to provide additional assistance as lot monitors in
each tailgate lot/area designated for the consumption of alcohol.

PART 5:  NOTICE TO PUBLIC

The tailgating regulations, including a map reflecting the areas authorized for
tailgating activities and/or for the consumption of alcohol, will be made available to
the public via link above from this rule (See Cross References above in Details
Section), as well as may be linked from appropriate departmental websites (e.g.
NMSU Athletics; Facilities & Services).  See www.nmsupolice.com/tailgating

PART 6:  SAFETY PRECAUTIONS RELATING TO
ALCOHOL

In addition to RPM 16.60, Responsible Alcohol Use; ARP 16.60 – Permitted
Alcohol on NMSU Premises, and the supplemental tailgating regulations adopted
by the officials in charge, the following safety precautions specifically apply to
tailgating activities.

A. Glass containers shall not be used for the activities allowed by this section.
Persons with glass container(s) in locations designated for tailgating will be
asked to leave with the container or to discard the glass container(s).  Other
administrative or criminal action may also be taken, as appropriate under the
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circumstances (e.g. criminal citation for Minor in Possession, disciplinary
action under the NMSU Student Social Code of Conduct).

B. Alcoholic beverages must not be taken into the Aggie Memorial Stadium, the
Fulton Center, the Pan American Center, the Corbett Center Student Union,
Presley Askew Field Baseball Complex, the softball complex, or any other
location where an alcohol license is active. For purposes of this section, the
listed athletic facilities include the seating areas, concessions, restrooms,
concourses, locker rooms, practice fields/gyms/areas, press box and all other
space within the bleachers and fields inside the fence or structure requiring
admission by ticket holding patrons. Private parties may be arranged within
these facilities when done in accordance with RPM16.60, and they are not
considered tailgating.

Details
Scope: NMSU System
Source: ARP Chapter 18 | Community and Governmental Relations

Rule Administrator: NMSU Police Chief

Last Updated: 08/17/2018

Related
Cross-Reference:
ARP 16.60 – Permitted Alcohol on NMSU Premises

RPM 16.60 – Alcohol at NMSU Including Sanctioned Events

Tailgating Regulations

Revision History:

08/17/2018 Amendment approved by Chancellor
2017 Recompilation, formerly 3.05 H.
01/30/2012 Amendment approved by the Board of Regents
07/20/2010 Amendment approved by Board of Regents
09/08/2006 Amendment ratified by Board of Regents
10/11/2005 Amendment approved by Administrative Council

© 2017 New Mexico State University - Board of Regents
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